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Mr. COLFAX. I think that it is singular the 

uestion of order should be raised on me when 
the debate by other members has taken so wide 
a range; but at the suggestion of the gentleman 
from Maryland, {Mr. Davis, ] and with the un- 
derstanding that there is to be full opportunity to 
analyze this conflicting evidence before final ac- 
tion, I will yield, after making one further remark, 
to conelude the point to which I was alluding 
when interrupted. 

Mr. CLINGMAN. I think the gentleman is 
in order. The whole subject is open to discus- 


sion. 

The SPEAKER. If the question of order be 
insisted on, thé Chair must hold gentlemen to the 
question immediately before the House. 

Mr. CLINGMAN. ‘In order that there may 
be no misunderstanding, | make this question of 
order. Theresolutions against the gentleman from 
New York [Mr. Gr_pert] are before the House. 
There is a motion made to recommit those res- 
olutions, with instructions. Of necessity both 


those questions are before the Housé, and any | 
gentlemai is in order in debating them, and the | 


evidence reported by the committee. 


The SPEAKER. A motion to recommit the | 
resolutions of the committee would open the | 


merits of the case; but the debate on a motion to 


recommit with specific instructions must, if the | 


point be made, be confined to those instructions. 
Mr. HOUSTON. So far as this point is con- 
cerned I wish tosay that l want the House brought 
toa vote. If thé discussion is to go on now 
only with reference to the immediate proposition 
before ws, but the resolutions of the committee, 


then when we have disposed of that proposition, | 


i shall, if I get the floor, move the previous qués- 
tion on those resolutions. But 1 do not think the 
general discussion should be had now. 

Mr. COLFAX. 


tosay that my acquaintance with the geatleman 


from New York 1s so limited that not twenty || 


sentences have passed between us during the 
whole Congress; and if gentlemen will allow me 
I will make but one remark in conclusion of what 


Ihave already said. Sweeney, when called on to | 


implicate Mr. Welch in regard to the fifty dollar 
transaction, does not state, and is not asked by 


the committee to state whether the conversation | 


occurred between them in the spring or in the 
fall, in thé summer or in the winter; and the 
meult has been to foreclose all chance of the ac- 
cused proving an dlibi. Now in every cause this 


right of demanding specific evidence should be | 


guarantied to the accused. 
Mr. LETCHER obtained the floor. 


Mr. ORR. “d hope the gentleman will allow | 


the course to beypursued that has been suggested 
by the gentleman from Maryland. 

Mr. LETCHER. 
than five minutes. Mr. Speaker, it seems to me 
that we are all laboring under a misapprehension 
in regard to the course proper to be pursued in 
this case. This proceeding on the part of this 
committee cannot properly be likened to the pro- 


ceeding of a grand jury; the examination and the | 


decision of this House are not to be likened to a 


criminal trial; nor can it be insisted on here that | 
the rules which govern criminal trials should op- | 
trate in disposing of this case. These parties are | 


not under trial here for a criminal offense of which 


taken up and proceede 


this House can take co ee They are to be | 


against them. 
the H 


had, has come to the conclusion, from the evidence 
taken before the committee, that these parties 
have been guilty of such conduct as will justify 
this House in refusing longer to recognize them 
&s members and to associate with them as such. 

hat is the whole point. 

If gentlemen will take the trouble to look to the 
act of 26th of 


to prevent frauds ithe Treasury of the United | 
a they will find that the third seation of 


act relates to the conduct of members of 


57 


I desire, in justice to myself, | 


> not | 


I intend to do so in less | 


lp inst in the criminal | 
courts for criminal offenses, if such are charged | 


The whole point here is whether | 
ouse, upon the examination that has been | 


February, 1853, entitled ‘Jn act 


|| Mr. LETCHER. 


| Congress in connection with the passage of bills, 
| or with other frauds, to get money from the pub- 
lic Treasury. Whatever the views of this House 
may be as to the resolution of expulsion, it can- 
not protect these parties from a criminal prose- 
|cution and a trial in the courts, if they have 
violated the law of the land. What is the third 
section of that act? 

Mr. SIMMONS. 
me a word? 

Mr. LETCHER. When I have read the law, 
I will listen to the gentleman. The Jaw is as fol- 
| lows: 


Will the gentleman allow 


| * Cuap. LXXXI.—.4n Act to prevent Frauds upon the 
} Treasury of the United States. 
“Sec. 3. .4nd be it further enacted, That any Sendtor or 
Representative in Congress who, after the passage of this 
| act, shall, for compensation paid or w be paid, certain or 
conlngent, act as agent or attorney for proSecuting any 
claim or claims against the United States, or shall in any 
manner or by any means for such compensation aid or 
assist in the prosecution or support of any such claim or 
claims, or shall receive any gratuity, or any share of or in- 
terest in any claim from any claimant against the United 
States, wigh intent to aid or assist, or in consideration of 
having aided or assisted in the prosecution of such claim, 
shall be liable to indictment as for a misdemeanor in any 
court of the United States having jurisdiction thereof, and, 





dollars, or suffer imprisonment in the penitentiary not 
exceeding one year, or both, as the court in its discretion 
shall adjudge.”’ 


Now | will hear the gentleman from New 


| York. 


| Mr. SIMMONS. I wish to ask the gentleman 
if it is consistent with law, statute, or parliament- 
| ary or any other law, to convict a member of this 


| House of an offense which deserves expulsion, | 


upon less than would be required before a jury 
in a criminal court? 

I can answer the gentle- 
man’s question very readily by reference to the 
gentleman’s own towards 
Brooks. 

Mr. SIMMONS. 
| swer the question. 
| Mr. LETCHER. Did not you vote to expel 
|| him ? 

Mr. SIMMONS. 
reason that 

Mr. LETCHER. The gentleman’s own action 
furnishes the information in regard to the pro- 
priety of the action of this House in a case involv- 
ing the privileges of its members. 

Mr. SIMMONS. Allow me to explain a mo- 
ment. I understood that the whole question 
then was as to, the jurisdiction. The parties had 
pleaded to the Jurisdiction, and the report of the 
minority was, that this Klouse had no right. I 
made an argument upon that point. Whether 
the parties did so or so, there was no evidence; 
and | took it for granted that it was aBpecial plea 
ordemurrer. The ground | went upon was, that 
the facts were not disputed atall byanybody. I 
would not vote for expelling any man, not even 
for the expulsion of Mr. Brooks, if he had knocked 
the man’s brains out, without giving him a trial, 
if he wanted it. But l ask the gentleman if he 
is ready to vote for expelling any man upon tes- 
timony that would be insufficient to convict him 
in « court of justice? That is the first question. 
The next is, whether he ever heard, in Virginia 
or @y other State where they have regular laws, 
of a man’s being convicted of bribery upon the 
testimony of witnesses who can give nothing but 
inferences or impressions, and cannot state a 
single fact from which they draw those infer- 
ences? 

Mr. LETCHER. The gentleman owns up 
very fairly that he voted to expel Mr. Brooks, 
| but he presents the most exteaordinary reasons 
\| for it that it hasever been my misfortune to hear. 
|| He says he would not vote toexpel any man un- 
| less he had a fair trial; but, as Mr. Brooks did 
|| not ask for a trial, he would expel him before such 
|| trial was had. Now, if he, as a member of this 
House, knew that the party was entitled toa fair 


course 


The gentleman does not an- 


I did; but it was for the 





demand it, justify the gentleman from New York 
| in proceeding to try him,andsin proceeding to 


on conviction, shali pay a fine not exceeding five thousand. 


Preston 8. | 


trial, does the simple fact, that the party did not 
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| my remarks. 


| Similar cases. 


| right to waive a trial. 


| a trial, 


expel him from this House, so far as his vote was 


| concerned, and thereby, in the language of the 
| gentleman from Maine, [Mr. Wasuaurw,} de- 
| prive one’of the districts of this Union of its Rep- 


resentative upon this floor? 

Now, sir, the gentleman over the way, from 
Indiana, [Mr. Conrax,]} undertook to say that the 
party here under trial ought not to be convicted 
upon the testimony of witnesses, because there 
are discrepancies between them; that one of them 
said that there had been convergations in regard 
toagraduated scale for the purpeaeef eacermnning 
the amount to be fixed in the bill, and that the 
other did not recollect anything of that sort. 
Mr. Triplett says pretty distinetly: : 

“T think there was something said about a graduated 
scale, or perhaps that $1 35 a copy was to be paid to my- 
self, andall beyond to go to some other person.”’ 

Mr. COLFAX. Let me correct the gentleman. 

Mr. LETCHER. Hold still a moment. 

Mr.COLFAX. The gentleman misunderstood 
My statement was upon another 
remark of the witness. 

Mr.LETCHER. Ido not care which remark 


| it was upon; the witnesses confirm each other. 


Mr. ROBISON. I rise to a point of order. 
The gentleman from Virginia announced his in- 
tention to call the previous question, if I under- 


| stood him. 


Mr. LETCHER. Is it your point of order 


that | have not called the previous question? 
Mr. ROBISON. I desire to ee the gentle- 


man’s remarks to the point; an@¥make the point 


of order that he is discussing the general prin- 


ciples of this matter. 

The SPEAKER. The Chair has decided that 
debate must be confined to the question imme- 
diately before the House. 

Mr. LETCHER, I was only following the 
example which has been set me. Now, Mr. 
Speaker, if the proof is here, I take eccasion to 
submit to the Chair that there is no need of in- 
structions. If the proof is not here, it is a sub- 
ject for investigation and inquiry. But I do not 
choose to make a controversy with the Chair 
about the question of order, I now demand the 
previous question. 

Mr. STANTON. I want the gentleman to 
answer me one question first, 

Mr. LETCHER. Well, I withdraw the pre- 
vious question for that purpose. 

Mr. STANTON. _I profess to mean what I 
say—that I have acted upon principle in this mat- 
ter, and in the former action of this House in 
The question isthis: | maintain 
that every member of this House charged with 
an offense has the right to a trial; but he has the 
Is not that so in Virginia? 
Mr. LETCHER, He can waive it by plead- 
ing guilty. ’ 

Mr. STANTON. He may waive his right to 
a jury trial by a-plea of guilty or not guilty. So 
in the case of Mr. Brooks. He did not ask for 
He did not deny any of the facts alleged 
against him, and, as his colleague says, he did 
not care. 

Mr. LETCHER. I would like to know 
whether my colleague [Mr. Epmuunpson] or the 
gentleman from South Carolina (Mr. Kerrr} did 
not deny the charge, explicitly and unqualifiedly,. 
and whether the gentleman or any of his friends 
did propose a trial for them? 

Mr. STANTON. The gentleman’s colleague 
in that proceeding did claim that he had not had 
a fair trial; and for that reason I voted that he 
should not be convicted. [| stand right on that 
record and on that principle, and there I mean to 
stand. 

Mr. LETCHER. If so, the gentleman did not 
stand on the same principle on which the sixt 
other members on his side of the House stood, 
want to see on what principle these sixty are going 
to stand now; and on what principle the gentle- 
man from Ohio is going to stand. 1 now call the 


previous question. . 
Mr. CLINGMAN. I desireto know, if the 
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previous question be sustained, on which ques- || square miles of land, and some stock given, or to fl without any intimation of the nature, extent, and 


tiomit will bring the House to vote? 

The SPEAKER. It will bring the House to | 
vote first on the motion to recommit with instruc- | 
tions; and when that is disposed of, on the reso- | 
lutions of the committee. 

Mr. CLINGMAN. Then I hope the gentle~ | 
man from Virginia will withdraw it, for I am not 
prepared to vote on all these questions. _ 

The SPEAKER. If there be no objection, the 
previous oe will be considered as on the | 
motion only to recommit, with instructions, and 
not to apply to the resolution of the committee. 

There was no objection. 

Mr. BENNETT, of New York. 
gay one word to the House. 

r. ORR, and others. I object. 

The wey The gentleman can modify | 
his resolution 

Mr. BENNETT, of New York. I desire to 
offer this as an amendment to my resolution, so 
that [ may say a word, 

The SPEAKER. It will not be a debatable 
question. 

Mr. BENNETT, of New York. I am not 
going to talk about general matters. 1 want to | 
say a word about the evidence of Simonton. 

Cries of “1 object !’’] 

The SPEAKER. Unless the previous ques- | 
tion be withdrawn, the gentleman cannot pro- 
ceed. 

Mr. BENNETT, of New York. I ask the 
gentleman from Virginia to withdraw the pre- 
vious question. What I desire to say relates to 
one fact 


The SPEAKER. Debate is not in order. 


Mr. BENNETT, of New York. 1 offer the | 
fol.owing as apyaddition to my resolution of in- 
structions: 

And that the committee be also instructed to strike out | 
all ex parte evidence of opinions, impressions, inferences, 
and conjectures. 

Mr. CLINGMAN. I object to limiting the | 
operation of the previous question. 

Mr. ALLISON, I woul ask the gentleman 
from Virginia to withdraw the previous question | 
till 1 can make a suggestion which I think will 
meet the objections all round. That is, that the 
testimony which has been stricken out be pub- 
lished, and that the matter be taken up to-morrow | 
at two o’clock, and disposed of. 

The SPEAKER. Debate is not in order. By | 
the consent of the House the Chair limits the | 
effect of the previous question to the motion to 
recommit. 

Mr. CLINGMAN. I wish it to be understood 
that I objected to that. 
form. 

The SPEAKER, The objection comes too late. 
Unanimous consent was given. 


Mr. BENNETT, of New York. 


I want to. 





poe cee 








the answer of the gentleman from New York [Mr. 
Gu.pert) be ron 
There was no objection; and the paper was read, 
as follows: 
Hon. Wu.tiam A. GicBerr’s answer to, and denial 
of, the changes made against him in the House of 
Representatives, on the 19th instant. 


The Select Committee appointed by the resolu- | 


tion of the House of the 9th January to investi- 


gate certain charges referred to in the preamble of | 


the resolution having presented a report charging 
the undersigned with corrupt misconduct as a 
member, and recommending his expulsion, he 
begs leave to submit some observations upon that 
report, and the statements of witnesses upon 
ich it is based. 

‘Two charges are made against Mr. Gilbert by 

the committee: 
1. * That he did agree with F. F. C. Triplett to 
the ¢ of a resolution or bill through 


the present Congress for the purchase by Con- 
of certain copies of the book of the said | 


riplett on the pension and bounty land. laws, 
in consideration that said Triplett should allow 
him to receive a certain sum of money out of the 
appropriation for the purchase of the book.” 

* ** That he did east his vote on the Iowa land 
bill, depending heretofore before this Congress, 
for a corrupt consideration, consisting of seven 


| ent Congress. 


I object to it in every | 


I ask the | 
consent of the House, pending the call for the | 
previous question on the motion to recommit, that | 





THE CONGRESSIONAL GLOBE. 





be given, to him.” 


By reference to the original and amended reso- || 


lutions appointing the select committee, it will be | 
seen that they were authorized to investigate cer- | 


|| tain charges ‘‘ that the members of the House had 
entered into corrupt combinations for the purpose | 


of passing and of preventing the passage of certain 


'| measures during the present Congress.’’ 


The questions then arise, in the outset, what | 
jurisdiction had the committee to prefer the 
charges they have presented; and what jurisdic- | 


|| tion can the House exercise even if the charges 
|| were true? 


I. Whatever power the House might have to 


|| inquire into the motives for which individual 
|| members ‘‘ cast their vote’’ upon the lowa land 


bill, none was intrusted by the House to this | 


|| committee. They were selected to inquire whether | 


‘members had entered into corrupt combinations | 


for the purpose of passing or preventing the pas- 


—S measures before Congress.”’ 
hatever might be the offense of an individual 


quired defense ! 
| individual members named in the resolution, or re- 


‘| member, or the corrupt consideration that influ- | 


February 26, 


scope of defense that might be requisite. 

It may be said, indeed, that he had a copy of 
the testimony. But when the resolution of the 
House limited the jurisdiction of the committee 
to ** combinations of members for the purpose of 

ng, or preventing the passage, of measures 

fore Congress,’’ how was he to know that his 
alleged conduct in regard to a measure never be. 
fore Congress, or that the consideration for which 
his individual vote was cast on the Iowa bill, was 
to be the subject of specific charges against him 
by the committee —that these were embraced 
within the nature, extent, and scope of the re- 
In former cases, the conduct of 


lating to particular specified transactions, have 


| been the subject of inquiry sbut in the whole range 
_ of parliamentary proceedings no instance paralle| 
| to the action of this committee can be found. 


III. It is further said in the report, that “ the 
committee tendered to Mr. Gilbert an opportu- 
nity to confront the witnesses whose testimon 


related to him, and to have them subject to exam- 


enced his yote, was a matter entirely distinct | ination in his presence, but this was declined by 
from the cffarges that prompted the investigation, |, him.’? But when wasthis * tender’? made? The 
and was entirely beyond the power conferred | record shows that it was not until the 3d day of 


upon the committee. 


Again, as to the first charge—the alleged agree- | 


ment to procure the passage of a resolution to 
purchase Triplett’s book—it is not even pretended 
that any such measure was ever before the pres- 
No petition, bill, or resolution 
upon the subject was even introduced. Whether 


|| such agreement would be legitimate or immoral, 
|| what jurisdicuon could be exercised over it by 
|| the committee or by the House, unless it related 


to some measure before the House? Until some 


such measure came before the House, some overt || 
act done in the House, and pursuant to the agree- || 


ment, or some effort made, as a member, to carry 
it into effect, it was beyond the jurisdiction of the 
House. 
limit of jurisdiction over the agreements or con- 

duct of members? It is submitted that no prin- 
ciple, no precedent, or authority, has been or can 
be shown by the committee to justify the juris- 
diction they have themselves exercised and in- 

voke from the House, upon a subject that never 
was before that body. 

it is submitted that adue regard to parliament- 
ary law, to common justice, and a decent respect 
to the rights, the character, and feelings of a fel- 
low-member, required the committee to submit 
the question of jurisdiction to the consideration 
and judgment of the House before they preferred 
such a charge, excited prejudice against him, and 
affixed a stigma to his name. 

il. The committee having disregarded these 
considerations, and made a defamatory report 
against a member of the House, it becomes neces- 
sary briefly to examine the grounds on which 
they profess to rest their accusation. ‘ The tes- 
timony of two witnesses,’’ says the report, ‘* re- 
lates to that member.’’ In regard to this testi- 
mony, as it is called, it will be observed, first, 
that it was taken by the committee ex parte, with- 
out notice to the accused, behind his back, and 
was thirteen days in possession of the committee 
before any information of it was given to the 

arty. The record shows that Sweeney and Trip- 
fete were examined on the 16th of January.— 
(Report, pp. 55, 66.) On the 29th of January 
Mr. Gilbert was informed, by a note from the 
chairman, that ** certain testimony (a copy thereof 
in which his ‘name ars.’’’ But what view 
was taken by the committee of that testimony; 
whether it was regarded as within the scope of 
their inquiry; whether it would be the foundation 
of any charge against him, or would be acted upon 
by them, was not only undisclosed, but car 
concealed from the party until the report was re 
in the Houge; for the record shows (page 80) 
that an anxious and distinct application being 
made to know whether they regarded Sweeney’s 
testimony as ‘ of sufficient importance to justify 
further proceedings so far as he was concerned,’”’ 
in order that he might prepare his defense, he 
was informed that the committee would not ‘‘in- 
timate any opinion;’’ ** that he must himself be 
the judge of the nature, extent, and s of his 


cope 
defense.’’ Thus accused in the dark, until the 


moment when the report was read, he was left 


|| to let 


If any other view be taken, where is the || 








| February. But on the 16th, 17th, and 20th of 
| January, the witnesses were before the commit- 
tee without any notice to the party of what was 
| going on against him, and not until fourteen days 
after the testimony was closed, when the last 
| arrow was discharged, and when the committee 


| acknowledged they had no ‘testimony in re- 
|| serve,’’ they offered him the slim chance of re- 


| call 


Sweeney and Triplett; refusing, however, 
im know to what point he should direct 

his examination, or what was the nature, extent, 
and scope of needful defense. 

Under these circumstances, it is submitted, that 
in no form of procedure can the statements of 
| these witnesses have any character as evidence 
against him. 

IV. The position in which the witnesses stand, 
the nature of their statements, and the manner 
of their examination by the committee, are also 
worthy of notice. 

The only two witnesses are Sweeney and Trip- 
lett, who stand, by their own confession, in the 
position of acknowledged accomplices of each 
| other’s guilt, and who seek to connect Mr. Gil- 
| bert with themselves in their offense, thereby to 
escape the consequence of their own admittedacts. 





ey are uncorroborated by a single witness, or 
a single fact stated by any other person; and the 
shallow effort of the committee to strengthen their 
statement by their corroboration of each other would 
excite a smile, if it were not done for the grave 
purpose of affixing a guilty stain upon a fellow 
member. The testimony of parties whose own 
guilt is manifest, has never been held, even in 
slight matters, sufficient evidence to establish the 
guilt of another, unless corroborated by some 
onest witness, or some fact outside of their own 
testimony; no concurrence between themselves is 
adequate for that purpose. The allegation of the 
committee that there is a ‘‘ substéhtial concur- 
rence’’ will hereafter be shown to be incorrect. 
V. The statements of these persons, moreover, 
consist of conversations unaccompanied and un- 
corroborated by any act; a class of evidence 
justly characterized by a distinguished judge of 
the Supreme Court, ‘as the most doubtful and 
suspicious of all proof, seldom correctly remem- 
bered or truly stated, easily and almost always 


ane furnished ) was given before the committee, || misrepresented.’’—(2 Wallace.) Nor is this all; 


for the record shows, p. 57, that the chief wit- 
‘ness, Sweeney, does not pretend to remembet 
the details of the conv ion on which the whole 
charge rests; that hewas not even required 
state them; but that the committee, acting behind 
the back of the member, called for Sweeney 
$4.4 ,»’? and lent him their aid by leading 
questions that would not be tolerated in any 
court of justice. ; 

For ple: the first and only serious charg? 
is the contract with Triplett, which was at first 
intimated to be in writing. But when the com 
tract was called for, Sweeney acknowledged 
was in his own name, and when produced, it = 
found to be an agreement between Triplett 
Sweeney alone, or rather an order by Triplett 0 
the Clerk of the House in favor of Sweeney,” 
which Gilbert’s name is net even mentioned— 
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—— 
(Report, p- 56.) In order to connect Mr. Gilbert 
with the transaction, it was necessary to violate 
the plainest law of evidence by parole proof, con- 
tradicting and etplaining the written document, | 
allow Sweeney to swear his own name off the | 
writing, and put on Gilbert’s. In this predica- | 
ment, Sweeney stated that the writing was not | 
the contract, but that the contract was verbal, and 
made in his presence, between Gilbert and Trip- 
lett. (Report, p. 56.) Being asked to state the 
conversation between Gilbert and Triplett, on 
which the whole case turned, he says: ‘I can- 
not remember the details of the conversation.’’— 
(Report, p. 57.) Being then asked to give the 
‘‘general purport,’ he answers: ‘‘ Iwould not pre- 
tend to give the la e used on that occasion. I 
do not know that I can give EVEN THE SUBSTANCE 
oF THEIR TALK.”’ 

Able to give neither the details of the conver- | 
sation, nor the language, nor its general purport, 
nor even its substance, this question is then pro- 
pounded: ‘* By M. Orr.—What was your impres- 
sion ae 57.) Thus turned loose into 
the boundless and unchecked field of impressions, 
it would seem to be an easy matter for a witness 
of Sweeney’s character to establish any point the 
committee desired; but at almost every step he 
needed and was lent the aid of leading questions, 
for the very answer as to his impression whether 
the rate to be paid was $1 35 per copy, and the 
sum of $7,500, is qualified by the remarkable ex- 
pressions, ‘* J may be mistaken in saying that he | 
was to give $7,500 if the books were put in at 
fl 35. Itmay have commenced at $1 40, at $8,000. 

think I could figure it tip so as to speak pore 
but my impression is, that it was $7,500 for $1 35 

er copy, and $500 for every five cents per copy 
Soeead that sum.—(Record, p. 77.) At this) 








juncture, unable to specify the contract by lan- | 
guage, details, purport, substance, or impression | 
—for his impressions contradicted each other— | 
unable even to ‘‘ figure it up,’’ he is helped out 
by the suggestion of a ‘‘ graduated scale,’’ and 
seizes upon it with alacrity. 

“ By Mr. Orr.—It was a graduated-scale con- 
tract, hen ?”’ 

‘* Witness.—Precisely.”’ 

But this was not free from difficulty, for the 
writing was for a specific sum—was no “ gradu- 
ated-scale contract;’’ so that, seeing danger ahead, 
the witness goes on to say: ‘“‘ Then there was a 
certain sum which he agreed to pay beyond that;’’ 
“I think it was the expectation, &c. I think he 
was to pay atthe rate I have stated,&c. J could 
not speak with accuracy, however, as to the figures, 
without making a calculation.’’ Pausing here, let 
any candid man notice this proceeding. The com- 
mittee were dealing behind a member’s back with 
a matter that involved his dearest rights as a mem- 
ber, acitizen, anda man. They were inquiring | 
in his absence as to his guilt or innocence of a 
charge which, if true, in their view warranted 
expulsion. They had before them a witness to | 
establish that charge. The question was, whether 
there was a contract between Gilbert and Triplett, 
as the witness had sworn? The writing he pro- 
duced showed the contract was his own, and not 
Gilbert’s, The witness then undertook to estab- 
lish by conversation a verbal contract, different 
from the writing. Charged, as the committee 
were, with the honor of a member and the duty 
cman to a man, by assuming an examination 
behind his back, in what court would such a lead- 
ing examination have been allowed? 

ut to constitute the contract, there must have 

nasumto be paid, and a person to receive it. 
As to the sum, we have seen that neither ‘ pur- | 
port,”’ ** impressions,”? * figures,”’ nor * gradu- | 
ated scale’? would arrive at any certainty, and the | 
committee have not even ventured to specify any | 
sum, although an essential element of the contract, 

any existed. How is it as to the who 

was to be paid? On page 56, near the top of the 
page, it will be seen that the witness says: ‘* there 
was some misunderstanding, as I understood, ar to 
whom the money wasto be paid.” The payment 
specified in the writing was to be made to Swee- 
he a 
_ Vi. page 57, near the bottom of the 
it will be seen that the committee having failed, | 





even by the mode they adopted, to ascertain what | lisher. 


sum was to be paid, directed their attention to the | 
Person who was to receive the money. The 
Writing showed no connection with Gilbert; and 
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|| interview to which I have referred.’’ But he adds: || 





| I have inferred that other members were inter- || 


|| too much time. 





|| they met for the first time on the 12th of January, 
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, asked whether any resolution had been ] might be ‘* corroborated’’ or contradicted? And 
offered, which was answered in the negative, this || when did it ever before occur in a judicial inves- 
question, if it can be so called, was immediately | tigation that a flag was held out to a witness to 
propounded: || noufy him that others had gone before in the 
‘* By Mr. Orr.— You were, then, to pay over this }| path of accusation, in which he might safely fol- 
money to Mr. Gilbert, if the resolution passed?’’ | low? That ‘therefore’? the question was asked ? 
But the witness, not yet prepared to follow this | @nd does not this statement, appearing upon their 
lead, answered: “ There was something said || own record, afford a clew to the extraordinary 
about negotiating the paper, if the resolution || conduct of the committee in violating the rules 


passed.’’ || of evidence and the principles of justice towards 
a By the Chairman.— W ho was to have the avails } a member? A calumnious charge indiscrimin-~ 
of it? 


| ately against members of Congress, published in 
‘* Witness.—I have stated in my explanation || a widely-circuiated journal, the testimony of ita 
who the bargain was made between. I do not || authors failing to establish its truth, they required 
know that I was instructed, in so many words, || ‘‘corroboration.’’ But the undersigned solemnly 
to pay the money to anybody.’* But it being || protests against this effort to sacrifice him in order 
necessary, in the view of the committee, to im- || to corroborate the assailants of Congress. 
plicate Mr. Gilbert, the witness was again led to || And in this connection it cannot fail to be ob- 
the charge that was wanted: served, that both Sweeney and tt seem, like 

** By Mr. Orr.—Then it was the understanding || the committee, to consider it their special mission 
that it was to be paid to Mr. Gilbert by you ?’’ || in this case to ** corroborate’’ those who had gone 
Placed on the safe ground of understanding, the || before them in charging corruption upon Con- 
lead was thus promptly followed: gress; for both swear to the charge of the Times 

‘© Witness.—That.was my understanding at the || that such is the general reputation of Congress. 
VILLI. How such an intimation as was given to 
‘* As | have stated, I was not called on afterwards || Sweeney by Mr. Warner would operate upon a 
to fey it to anybody.’’ (Page 58.) ’ | ‘* vindictive and not over-scrupulous man,’ as 

ith such a witness, and such a course of ex- || the committee admit Sweeney to be, can readily 

amination by a secret committee behind his back, be understood, and it accounts for his extraordi- 
what member of Congress is safe from imputa- || nary and incredible story that a member of Con- 
tion? . || gress voluntarily should, inthe publicstreets, boast 

The attention of the House is directed to what | te another, wiehoten motive or pledge of secrecy, 
took place a little further on, at page 58. Seek- | that he had received ‘* seven square miles of land 
ing for the implication of other members, the || and some stock’’ for his single vote for a bill on 
witness is asked by Mr. Orr for conversations || which only fifty-nine members voted against its 
between Mr. Gilbert and other members as to || passage. 





|| their participation in the transaction, with the || The means by which the committee extracted 


proper caution in this instance that “I only, in || from Sweeney the accusatory material upon the 
that, ask for your personal knowledge.’’ ‘l'hus || first charge (evidence it cannot be called) has al- 
restrained, the honor of other members was save || ready been considered. And here is revealed, by 
only by that precaution, as Mr. Gilbert’s might || the delaration of one of the committee, in open 
have been, if, as common justice required, the || session, toa witness on the stand, the reason why 
same caution had been used towards him, for the | they sought for the other charge. But is it not 
witness answers: || incumbent on the committee to explain what cor- 
‘* Witness.—My impression is very strong that || roboration was needed for the witnesses ‘* who 
other persons did have an interestin it, but I can- || have testified before?’? Where is their evidence ? 
not certainly answer the question; for, although || No such previous testinony appears on the rec- 
ord. 
ested, | may have drawn the inference errone- || A witness upon the stand, under secret exam- 
ously,’’ &c. || ination, evidently desirous, but hesitating to ac- 
Now if the same rule had been applied to others, || cuse, is told by fie examiners that ‘* it is due to 
and this witness called upon, as he was in respect || other witnesses who have testified before us that 
to Mr. Gilbert, for his ‘‘impressions’’ and his || theirtestimony should be corroborated.’’ (Report, 
‘* inferences, although they might be erroneous,”’ || p. 60.) What is the import of this observation 
who would have escaped? And why were all the || to the witness immediately after his own hint that 
rules of evidence and common justice violated im || he can implicate some one? Is it not an impru- 
order to strike down one member rather than || dent and dangerous intimation to him—first, that 
another? If one eee may select its victims, || the committee wish to strengthen an accusation, 
= a not another do the same? | and will credit the accuser; second, that he may 
Il. ‘To pursue the examination and point out || safely accuse, because others have already done 
all its violations of justice and law would require || so; and as he will corroborate them, so they will 
But one thing is tog remarkable || corroborate him? Does it not, also, signify that 
to be passed over. By what means the commit- || the committee, losing sight of the limited author- 
tee undertook to establish their first charge has || ity and responsible duty intrusted to them by the 
already been seen. Having exhausted the ‘‘.im- || House, had become, as it were, the prosecuting 
pressions,’’ thoughts, * figures,’’ and ‘‘ under- || agents of the editor and éerttiaadaal of the 
standings’’ of the witness on the first point, they || New York Times, and, in anxiety to ‘ corrob- 
proceed, on page 59 of the report, to make some || orate”’ the wholesale traducers of Congress, for- 
inquiry touching the subject of the second charge. || got justice to members of Congress? 
After some questions had been iaieeniaies || LX. The story of Sweeney, however, is incredi- 
Mr. Orr, the answers to which in no degree im- || ble in itself, and stands, by the confession of the 
a Me. Gilbert, or any one else, the witness || 


ated M the committee, ‘‘ solitary andalone.”? The only two 
aving intimated that he could not criminate any || witnesses against Mr. Gilbert were Triplett and 
one but Mr. Gilbert, he is thus encouraged: 


Sweeney, and the former said nothing about the 

** By Mr. Warner.—It is due to other witnesses || lowa land bill. But, if seven square miles of 

who have testified before us thut their testimony should || land, (4,480 acres,) worth, at Government price, 

be corroborated, and therefore we ask you the ques- || over $11,000, were given for one vote, the land 

tion.”’—( Report, p. 60.) must have had some location—there must have 

Now, this examination was on the 16th of Jan- || been some evidence of grant, some giver to be- 
uary. The journal of the committee shows that 





stow such a bounteous gift. Where, then, is the 
land,and whogave it? Every foot of land granted 
by the Iowa land bill can be traced. None has 
been traced to Mr. Gilbert by the committee. 
They had before them Mr. Chase, the very per- 
son named as the bestower of the gift, and he 
itively denies the whole charge. But the la- 
orious path by which the committee arrived at . 
the ridiculous story of Sweeney and the manner 
in which he trified and amused himself with them, 
is wortby of notice. It appears from the report 
page 60) that after Mr. Warner had held out the 
“e to the witness, Mr. Orr took him in hand, 
and, after an examination of a and a half, 
extracted nothing. On page 61 Mr. Warner took 





and appointed a clerk.—(Report, p. 40.) That 
they again met on the 14th and examined Henry 
SB: mond, and on the 15th examined James 
W. Simonton. Sweeney was the next witness. 
Raymond and Simonton, then, were the only wit- 
nesses who had been examined. They were the 
persons to whom it was “ due that their testimony 
should be corroborated,’ viz: the writer of the 
charge against members of Congress, and its pub- 
ut was that the authority delegated to 
this committee by the House? as it not their 
only duty, by fair means and legal evidence, to 
seek the truth, without regard to whomsoever 
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him, but soon relinquished him to Mr. Davis, | «6s By Mr. Ort.—Weas it your,impression, when 
who immediately relinquished him to Mr, Ritchie. || Mr. Sweeney penne he wr np to you for the 
He tried him in vain for another page and a half, writing, that it was e in consequence of any- 
and gave him back to Mr, Davis, whoagain failed. | thing that had passed between him and the mem- | 
Mr. Orr then complains: ** By Mr. Orr.—I think ber; in other words, that his application was based | 
you put yourself in an awkward position by the | upon an interview with the member? I] 
course you are taking, especially when you says) ‘* Witness. —That was my impression, though the | 
you know what we are driving at.’?’, Mr. Davis | member never told meso. The truth is, Mr. Swee- | 
agaip resumed and again failed to reach ‘* what | ney came to me originally upon the subject,” &c.— 
they are driving at.’’, Mr. Warner, Mr. Davis, || Report, p. 69. 
and Mr. Orr, then by turnsresumed the task, and || So that Triplett’s ** impressions’’ from Sweeney’s 
at jast the witness, taking their opinion ‘as gen- || slories are all that were derived from this witness 
tlemen and as lawyers,’’ has pity on them, and || by the committee! 
tellshisstory. ‘Thatstory hasforitsdate‘‘warm | From the beginning to theend, the charge rests 
weather,’’ for its place ‘* somewhere about Four- || solely upon Sweeney's uncorroborated story, so 
and-a-lalf street,’’ for its time * late intheeven- || far as there is any guilt to be imputed. 
ing,”’ and for itsaccompaniment ‘‘aglassofsoda | XII. From the sources that have been men- |! 
water;’’ and it ** very much surprised ’”’ the wit- || tioned, and by the means referred to, the com- || 
ness, so much so thathe went home and remarked | mittee have derived their charge. ‘That, stand- 
to his family that ** | thought it very strange that || ing alone, it is wholly unsupported by anything 1 
he should have placed himself in that position.”’ || worthy of the name of evidence, must be plain to \| 
(Report, p. 64.) The land had no location, he did || every candid mind. But when notified of their 
not know how the conversation originated; but || proceedings, Mr. Gilbert appeared .before the 
the name of the negotiator was an ex-member of | committee, and, under oath, put in his answer to 
Congress, Mr. Chase, a witness before the com- || the defamatory story; that answer, full and com- 
mittee, who proved that the transaction had never || plete, alleges, among other things, that ‘*no agree- 
taken place. | ment was made with me by Mr. Triplett, Swee- 
X. With these observations, the testimony of || ney, or any other person, whereby I was to have 
Sweeney is dismissed, with the single remark, | or did expect to have any benefit from the pas- || 
that if a witness was ever successfully impeached | sage of the resolution. Fapeuld knew of or had 
in his general character, and his character for || the remotest idea of the existence of the writing 
truth and veracity, by general reputation and | or order until after it was produced before the 
particular facts, James R. Sweeney is that man; || committee.’’ And in regard to the lowa land | 
and if anything be wanting to show the House || bill, ‘‘ 1 have to say, that I have not the slightest || 
the utter perversion of the testimony by the com- || recollection of ever having had a conversation || 
mittee, it will be found by reading their statement || with Sweeney on the subject, and I know that I 
as to Sweeney’s character, and the evidence of || never told him that I was to have seven square 
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impeachment. Htis true, some witnesses held his | miles or any other quantity of land for my vote. 
character good, and would believe him; and so it I never stipulated forany quantity of land or other 
isalways. Nothing is more extraordinary than || pecuniary consideration for my vote for that or 
that any man, however base, cannot find some || any other bill.”’ 

one who will believe him if he swears to an evil || “I have voted upon all the measures before 
story against avother. But when five witnesses, || Congress since | have been a member according 
of high personal character, great intelligence, and || to the dictates of my judgment, and not from any 
unquestioned integrity, come from a man's home || motives of personal gain.’’—Report, p. 79. 

and swear that his general character is bad, that | The record shows (p. 76) that the committee 
his character for truth and veracity is bad, that they || decided they would not regard him as a witness. 
would not believe him on oath—and, upon a cross- | But from that decision he appeals to the better || 
examination, show that by his former friends and || judgment of the House, and claims, that in cases 
benefactors, like Justin J. Butterfieid, late Com- || of this nature the statement of a member under 
missioner of the Land Office, and others, by his | oath is evidence in his favor of the highest char- 
partners in business, by those whe have had no | acter, that cannot be overcome but by the testi- 
dispute or controversy, political or otherwise, | mony of two unimpeached witnesses. This he is 
with him—that by such persons he is regarded, || advised is. the parliamentary law; and Without 
in his own neighborhood, as “ rotten-hearted,’’ this wholesome rule a member of Gongress would 








**fraudulent,’’ ‘‘ treacherous,’’ ‘*lying,’’ ‘*de- || be at the mercy of any scoundre} that infests the 
ceitful,’’** revengeful,”’ ‘‘ hypoeritical,’’ * false,’’ || Halls of Congress. His statement is, moreover, 
and ‘‘dishonest,’’ there is in the character of | confirmed by the testimony of Mr. Welch and 
such a man nothing to justify faith or credit in | Mr. Chase, both of whom swear to facts wholly 
any story, however probable ia uself, much less | inconsistent with the stories of Sweeney. Justice | 
when the story comes as Sweeney’s came, and | to himself would require some other points in the | 
is such as he tells: The committee, moreover, | report and groceedings of the committee to be 
are constrained to confess that he is ** vindictive | noticed, were it not that the defense has already 
when provoked, and not over-scrupulous in his || extended beyond the limits he desired. This ne- | 
measures of revenge.’’ (Report, p. 8.) | cessity has been imposed upon him by the irreg- | 
XI. The time already occupied forbids, and, | ular and unfair procedure to which he has been || 
indeed, it is unnecessary, to make much remark | subjected. But, without farther remark, he sub- | 
as to the remaining wituess, Triplett;-for the case | mits his case to the House. If the charge be en- | 
will be found to rest entirely upon Sweeney’s || tertained he demands an open trial by the House, | 
shoulders. With a book that he wanted Con- | where justice will be administered according to | 
gress to buy, it appears from his ewn statement | legal evidence, and in legal form, and where his { 
that Triplett, starting out with the notion that | rights asa man and his privileges as a member | 
** nobody who knows the organization of Con- || will be respected. Protesting his innocence in | 








ye expects to carry anything through it merely || fact and intention in every respect wherewith he 
»y love of justice,”’ Ga was introduced by Swee- | stands charged, with an apology for the length 
ney to Mr. Gilbert; and upon that introduction | of these remarks, he cheerfully abides the judg- | 
some conversation took place in respect wo the || ment of the House. . 
book, and the price at which itcouid be furnished; || On the 19th instant, charges were presented. in. 
‘Triplett mentioning the price he would take, and | the House by a majority of the select committee | 
that he did not care what became of the balance. || against the undersigned, in substance as follows: | 
It appeare that Sweeney was engaged in lobby- | }. That the undersigned made an agreement | 
ing claims; and some time after this interview, |.with F. F. C. Triplett to procure the passage of | 
‘Triplett gave to him the order upen the Clerk of | a bill, or resolution, through Congress, for the 
the House that has been mentioned. No resolu- | purchase of certain copies of the book of said 
tion to purchase the book ever passed, nor was | Triplett on the pension and bounty land laws, in | 
one ever Offered. He states that Mr. Gilbert | consideration that said Triplett should allow the 
never asked forthe order. He, therefore, had no 1 u 
more than Sweeney’s word that any member of | out of 
Congress was interested in it, Sweeney was the | book. : " 
party whe came to him originally upon the subject— i 2. That the undersigned did cast his vote on | 








page 69. He did not know who was to receive | the lowa land bill, heretofore depending before 
Ure money; ** he did not care about inquiring who | this Congress, for a corrapt consideration, con- 
was to receive it.’? But.as his hnawbégs failed || sisting of seven square miles of land, and some 
to show any guilt, Ais impressions were invoked. || stock, given, or ta be given, to bim. 
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That no specification of either of said cha 
has ever been served upon, or given to him, the 
aa or presented to this House, before 
the 19th instant, nor any noti’e thereof given 
him until that day; and no opportunity has yet 
been offered to the undersigned to defend himself 
against said charges, or to have a trial thereon, 

That said charges are unfounded and false; and 
the undersigned believes he can clearly and con- 
clusively establish that fact, and vindicate his 
character, if a fair trial is allowed to him; and 
he, here in his place, demands such a trial at the 
bar of the House, not only as his privilege and 
right asa member of this House, butas his right 
asa man and a citizen, not to be condemned un- 
heard, and upon ex parte statements of a wityess 
who admits his own turpitude and criminality. 

The undersigned, therefore, enters this denial 
of every charge made agginst him, and demands 
a trial thereon; and demands to have his denial 
and demand for trial entered upon the Journal of 
the proceedings of this House. 

W. A. GILBERT. 


Mr. HARRIS, of Maryland. May I be allowed 
to ask a single question before the previous ques- 
tion is pressed upon the House? 

Mr. MeQUEEN. I object. 

Mr. BENNETT, of New York. I desire to 
withdraw the last améndment which I proposed 
to my resolution. 

Mr. MILLSON I rise toa question of order, 
I desire to know of the Chair whether the motion 
to recommit with instructions is divisible, so that 
the questiongmay be first taken upon the motion 
to recommit? 

The SPEAKER. The motion to recommnit 
with instructions is not divisible. Bly the consent 
of the House, however, the previous question is 
only made to apply to the motion to recommit. 

Mr. MILUSON. So [ understand; but if the 
House should reject the motion to recommiit, 
would it then be in order to move to have the 
evidence printed, together with the portions which 
have been omitted to which the gentleman from 
New York has referred ? , 

The SPEAKER. The Chair hardly seés how 
itcan be done without again recommitting; but 
if the motion to recommit be rejected, the pre- 
vious question will then have been exhausted, 
and the House can take sucly action as it may 
see proper. 

Mr. HARRIS, of Maryland. TI rise toa ques- 
tion of order. I rose and desired tg ask a ques- 
tion, and was'ruled out of order. I wish to know 
by what rule the gentleman from Virginia is 
allowed to propound questions to the Chair? 

The SPEAKER. 1e gentleman from Vir- 
ginia rose to a question of order, and was in 
order. 

Mr. SHERMAN. I move that the House take 
a recess until seven o’clock. 

The SPEAKER. The motion is not in order. 

The previous question was seconded; and the 
main question ordered to be put. 

Mr. DAVIS, of Maryland. Tf ask for the yeas 
and nays upon the motion to recommit. 

The yeas and nays were ordered, 

Mr. SHERMAN. Is the motion to takes 
recess now in order? ; 

The SPEAKER. It is not, except by unati- 
mous consent. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Asaury Dickrys, its Secretary, informing the 
House that the Senate had passed without ament- 
ment the bill of this House to authorize the 
people of the Territory of Minnesota to form s 
constitution and State government, preparatory 
their admission into the Union on an equal foot- 
ing with the original States; also, that the Senate 
hadagreed to the amendments of the House 
the submarine telegraph bill. 


Mr. WALKER. I desire to ask a question. 





iened to receive a certain sum of money || What would: be: the effect if the House should 
appropriation for the purchase of said 


s the resolution of the gentleman from Ne¥ 
ork? As I understand-it, the committee whic! 
reported a few days since is now funelus offic 
Now, what I want to know is, whether the 
committal of this matter will have the effect o! 
keeping alive the committee, or whether 1 
require further action upon the part of tle 
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The SPEAKER. In the spinon of the Chair, 
at any time prior to the final disposition of the 
report, the effect of recommitting that report will 
be to revive the committee. 

Mr. WALKER, As far as I remember the 
resolution raising this committee, they were in- 
structed to inquire into certaiy matters 

Mr. HARRIS, of Maryland. I rise to a ques- 
tion of order. I have not the slightest desire to 
interfere with my friend from Alabama, but I 
desired to propound a question quite as proper as 
that the gentleman from Alabama is asking. 

The SPEAKER. The gentleman from Ala- 
bama was proceeding by unanimous consent. 

Mr. HARRIS, of Maryland. I object. 

Mr. WALKER. , Very well. I will not press 








it. ; iia 
The question was taken; and it was decided in 
the negative—yeas 73, nays 123; as follows: 

YEAS—Messrs. Ball, Barbour, Uenry Bennett, Benson, 
Billinghurst, Diiss, Bradshaw, Burlingame, Lewis D. Camp- 
bell, Chaffee, Ezra Clark, Clawson, Colfax, Cragin, Dam- 
rell. Dean, Dickson, Dodd, Flagler. Granger, Robert B. Hall, 
Harlao, J. Morrison Harris, Hodges, Holloway, Thomas R. 
Horton, Valentine B. Horton, Howard, Hughston, Knowl- 
ton, Leiter, Mace, Humphrey Marshall, McCarty, Killian 
Miller, Morgan, Mott, Murray, Nichols, Andrew Oliver, 
Paine, Parker, Pennington, Perry, Pettit, Pike, Pringle, 
Robbins, Roberts, Robison, Sabin, Sage, Sapp, Sherman, 
Simmons, Stanton, Stranahan, Swope, Tappan, Thoring- 
ton, Thurston, Tratton, Underwood, Wade, Wakeman, 
Walbridge, Waldron, Cadwalader C. Washburne, Ellihu B. 
Washbuene, Israel Washburn, Watson, Wood, and Wood- 
rufi—73. 

NAYS — Messrs. Aiken, Akers, Albright, Allen, Allison, 
Hendley §. Bennett, Bingham, Bocock, Bowie, Boyce, 
Branch, Brenton, Broom, Buffinton, Burnett, Cadwalader, 
James H. Campbell, John P. Campbell, Carlile, Caruthers, 
Caskie, Clingman, Willtamson R. W. Cobb, Comins, Co- 
vode, Cox, Craige, Crawiord, Cullen, Cumback, Davidson, 
Henry Winter Davis, Jacob C. Davis, Timothy Davis, Day, 
Denver, De Witt, Dowdell, Dunn, Durfee, Edie, Edmund- 
son, Elliott, English, Etheridge, Eustis, Faulkner, Florence, 
Foster, Thomas J. D. Fuller, Galloway, Garnett, Goode, 
Greenwood, Augustus Hall, Thomas L. Harris, Harrison, 
Haven, lerbert, Hoffman, Houston, Jewett, George W. 
Jones, Keitt, Kelty, Kidwell, Knapp, Knight, Knox, Kan- 
kel, Lake, Letcher, Lindley, Lumpkin, Samuel 8. Mar- 
shall, Maxwell, McMullin, McQueen, Smith Miller, Mill- 
son, Millward, Moore, Morrill, Morrison, Norton, Orr, 
Packer, Peck, Porter, Powell, Purvianee, Puryear, Quit- 
man, Reddy, Ricaud, Ritchie, Ruffin, Sandidge, Savage, 
Scott, Seward, Shorter, Samuel A. Smith, Witham Smith, 
William R. Smith, Spinner, Stewart, Taibott, Taylor, Todd, 
Tyson, Vail, Walker, Warner, Watkins, Wheeler, Whit- 
ney, Williams, Winslow, Woodworth, Daniel B. Wright, 
Jobn V. Wright, and Zollicoffer—123. 

So the motion to recommit with instructions 
was not agreed to. 

Pending the call of the roll, 

Mr. QUITMAN stated that his colleague, Mr. 
BarkspaLe, was detained from the House by 
sickness. ; 

Mr. SAPP stated that his colleague, Mr. 
Emritz, had paired off with Mr. Rust for the 
balance of the day. 

Mr. WAKEMAN stated that Mr. Perron 
was still detained from the House on account of 
illness. 

Mr. ORR moved to reconsider the vote by 
which the motion to recommit was rejected, and 
also moved to lay the motion to reconsider on 
the table; which latter motion was agreed to. 

_ Mr. PURVIANCE. I now move the follow- 
ing resolution, and call the previous question: 

Resolved, That this House will forthwith proceed with 
the trial of Hon. W. A. Gilbert; and tliat the Sergeant-at- 
Arms be direeted to summon F. F. ©. Triplett, James R. 


Sweeney, aad other witnesses, to the. bar of the House; 
and that the said Gilbert be heard by himself or counsel. 


Mr. WALKER. I want to get the ear of the 
gentleman from Pennsylvania for a moment to 
ask a question; and Lask him to withdraw his 
demand for the previous question for tliat pur- 
pose, 

Mr. PURVIANCE. 
mand for Pou Pue ose. 

Mr. WALKE Lask the gentleman to an- 
swer thisquestion. He proposes now to proceed 
to the trial of the Hon. W,.A. Girpert, a mem- 
ber of this Flouse from the State of New York, 
and to bring in. Sweeney and Triplett to testify 
before the Housc.  Lask what is to be the form 
of procedure in that trial? Who is to put the 
quesuions upon the part.of the-House? 

Mr. WAKEMA . , AlLof_us. 

Mr. WA Just waits moment. 
Speaker of the House to put the ions, or is 
® committee to be appointed by the peaker to 
put them, or is such a committec to be elected by 
the House? When the trial commences, we are 
all to sit here as judges, and each one of us has 


I will withdraw the de- 


Is the 


__THE CONGRESSIONA 





scent LE EE ES AS 
eager 


the right to object to an 

violation of the rules of evidence. 
Mr. STANTON. Is this in order? 
The SPEAKER. 

sylvania withdraws the call for the previous ques- 

tion. ; 


speaking, not to consume time unnecessarily or 
to throw any obstacle in the way of the progress 
of this case. I do it from the best motives. 
Mr. STANTON. I am aware of that. 

| Mr. WALKER. If these witnesses are to 

appear before the House. [ have a right to rise 
and say [ object to a question which may be pro- 
pounded, because, in my judgment, it may not 
| be within the scope of the well-known rules of 
evidence. I have the right to state my reasons, 
| Every member upon the floor has the same right 
| to give his reasons within the hour rule. 


| 
| 





right covers every man upon this floor. When 

the debate shall have been ender on that question, 
| then another question arises—who is to decide 
onthe point? Shall it be the Speaker, or by a 
vote of this House? If by the latter, what course 
is to be pursued? If we fall back upon the rules 
governing a court, every member of the House 


Mr. PURVIANCE, I yielded to the gentle- 
man to propound a question, and not to make a 
speech. 

Mr. WAKEMAN. I ask the gentleman to let 
me cite a precedent. [Cries of ‘I pres 
|. Mr. PURVIANCE. I can yield no further. 
| I demand the previous question. 

Mr. CLINGMAN. I wish it to be known 
that I object to whatever is irregular. 

Mr. WALKER. 
Pennsylvania misunderstands me. 

Mr. CLINGMAN. I object to this debate, 
pending the call for the previous question. 

Mr. WALKER. ThenI hope the House will 
vote down the resolution. f 

The SPEAKER. The gentleman from Penn- 
| Sylvania moves a substitute for the resolution of 
the committee, and calls for the previous question, 

Mr. H. MARSHALL. What will be the effect 
| of sustaining the call for the previous question? 
| The SPEAKER. Ifthe House order the pre- 


under the rules of the House, on the resolution 
| of the gentleman from Pennsylvania as a sub- 
stitute for the resolutions of the committee. If 
that be negatived, the question will then be on the 
| resolutions reported by the committee. [Cries of 
| ** Question!’?] 

Mr. STANTON. My understanding of the 
gentleman’s proposition 1s, that it was offered as 
an independent and preliminary resolution. 

Mr. PURVIANCE. 
| ment in the nature of a substitute. I ask the 
| Chair what will be the effect of the previous ques- 
tion on the substitute? 


on the gentleman’s resolution, and then on the 
resolutions reported by the committee. 


Mr. PURVIANCE. Then I desire to submit 


one, and on that I call for the previous question. 





| @ proposition cannot be made, and the previous 
| question called on it, without the previous ques- 
| tion operating on the final question. 
| Mr. PURVIANCE. I withdraw the call for 
| the previous question. 
| Mr. HOUSTON. I renew it. 
Mr. WAKEMAN. I rise to a point of order. 
| L understand the Chair to decide that the propo- 
| sition of the gentleman from Pennsylvania is in 
the nature of a substitute. 

The SPEAKER. The Chair understands it 
to be so moved by the gentleman from Pennsyl- 
vania. Itis the substitution of one course of pro- 


cedure moved by the gentleman from Pennsyl- 
vania, and then on that proposed by the com- 
| mittee. 

| Mr, STANTON. [understand that it is not 
la substitute, but a mere beehenniery preorere 
| that the House shall inquire into all the facts, 

| Mr. WAKEMAN. Inthe case of John Smith, 
/in the Senate, there was a resolution reported 
similar to that of the gentleman from Pennsyl- 
vania. {Loud cries of ‘‘ Order!’’) 


Mr. WALKER. [assure the House that Iam | 


has the right to answer in his own way seriatim. | 


The SPEAKER. Under the rules of the House | 


L GLOBE. 


questibn asked on in 
i 


The gentleman from Penn- | 


| 


SS 


I think that my friend from | 


| vious question to be put, the question will be first, | 


It is offered as an amend- | 
The SPEAKER. The vote will first be taken 


my proposition as an independentand preliminary | 


‘| from 


A 








——— —— 


Mr. LETCHER. I rise to « question of 
order. : 
The SPEAKER. The gentleman from New 


York rises to a question of order, and has: the 
| right to state it, 
| Mr. WAKEMAN. I will state my 
| order. This matter comes before the 


| the report of the committee. 


int of 
ouse on 
The gentleman 
ennsylvania moves his resolution as an in- 
cidental proposition to enable the House to come 
to a fair understanding as to the vote which shall 
| be given on the final proposition. As proof of 
| that, I give the case of John Smith, which arose 





in the Senate in 1806. [Cries of ‘* Order !’"} 
The SPEAKER. It is not in order to debate 
the question. The House is governed by its 
| rules regulating the manner in which the previous 


|| question shall be put. The rule of the House is, 
That || 


that where a question is before the House, no 
question shall be received except those laid down, 
one of which is to amend, and the previous quea- 
tion being called, it operates on the one, and then 
on the other. The vote will first be on the prop- 
osition of the gentleman from Pennsylvania. 

Mr. PURVIANCE. I want a direct vote on 
that proposition. 

TheSPEAKER. That is the pending question. 

Mr. HOUSTON. I desire to say to the gen- 
tleman from New York (Cries of ** Order!’’~ 
I withdraw the call for the previous question, to 
say aword. Ifthe gentleman who is implicated 
in this proceeding desires to be heard, I shall, so 
far as lam concerned, give him every opportunity 
to be heard, even when the previous question is 
seconded. I renew the call. 

Mr. H. MARSHALL. I wish to propound a 
question. (Cries of *‘ Order!’’] I wish to know 
what the gentleman from Alabama means by 
what he has just said? [Cries of * Order" 

The SPEAKER. Debate is not 1 oraer unless 
by unanimous consent. 

The previous question was seconded. 

Mr. WASHBURN, of Maine. I call for the 
yeas and nays upon ordering the main question, 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 104, nays 83; as follows: 


YEAS — Messrs. Aiken, Akers, Allen, Hendley 8. Ben- 
nett, Bingham, Bowie, Boyce, Branch, Broom, Buruett, 
Cadwalader, James H. Campbell, John P. Campbell, Cartile, 
Caruthers, Caskie, Clingman? Williamson K. W. Cobb, 
Comins, Cox, Craige, Crawford, Cullen, Cumback, David- 
son, Jacob C. Davis, Day, Denver, De Witt, Dowdell, 
Dunn, Edmundson, Elliott, Etheridge, Eustis, Florence, 
Foster, ‘Thomas J, D. Faller, Garnett, Goode, Greenwood, 
Augustus Hall. Robert B. Hall, Thomas L. Harris, Harri- 
son, Haven, Herbert, Hoffman, Houston, Jewett, George 
W. Jones, Keitt, Kelly, Kidwell, Knight, Kunkel, Lake, 
Letcher, Lumpkin, Samuel 8. Marshall, Maxwell, Mc- 
Mullin, McQueen, Smith Miller, Mittward, Moore, Morri- 
son,.Nichols, Orr, Packer, Peck, Pike, Porter, Powell, 
Puryear, Quitman, Ready, Ricaud, Ritchie, Ruffin, San- 
didge, Savage, Scott, Seward, Shorter, Samuel A. Smith, 
William Smith, William R. Smith, Spinner, Stewart, Tal - 
bott, Tappan, Taylor, Tyson, Underwood, Vail, Walker, 
Warner, Watkins, Wheeler, Winstow, Daniel B. Wright, 
John V. Wright, and Zollicoffer—1 04, 

NAYS—Messrs. Albright, Allison, Ball, Barbour, Henry 
Bennett, Benson, Billinghurst, Bishop, Blise, Bradshaw 
Brenton, Buffinton, Burlingame, Lewis D. Canypbell, Chat 
fee, Bayard Clarke, Ezra Clark, Clawson, Colfax, Covode, 
Cragin, Damrel, Timothy Davis, Dean, Dickson, Dodd, 

Jurtee, Edie, Faulkner, Flagler, Granger, Harlan, Hodges, 
Holloway, Thomas R. Horton, Valentine B. Horton, How- 
ard, Hugliston, King, Knapp, Knowlton, Leiter, Lindley, 
Mace, McCarty, Killian Miler, Millson, Morgan, Morrill, 
Mott, Murray, Norton, Andrew Oliver, Paine, Parker, 
Pennington, Perry, Pettit, Pringle,+ Purviance, Robbins, 
Roberts, Robison, Sabin, Sage, Sapp, Simmons, Stanton, 
Stranahan, Swope, Thorington, Thurston, Trafton, Wade, 
Wakeman, Waldron, Cadwalader ©. Washbutne, Eiliha 
B. Washburne, Isracl Washburn, Watson, Wood, Wood- 
ruff, and Woodworth—S3. 


So the main question was ordered to be put. 
Mr. DAVIS, of Maryland. At this point I 
believe it is my privilege to close the discussion. 











cedure for another; and if the previous question | 
be sustained, the question will first be on the pro- | 





I desire to suggest that I am now ready to pro- 
ceed with the remarks I design to make; but if 
the honorable gentleman from New York, whom 
the proceedings specially refer to, desires now to 
submit any observation to the House, I very 
cheerfully yield the floor; or, if he desires to do 
so to-morrow morning, I will submit a motion 
that the House adjourn. [Cries of “ No! not’’] 

Mr. PURVIANCE. I would inquire whether 
the vote is not now first to be taken upon the 
amendment offered by me? 

The SPEAKER. It is first upon the proposi- 
tion of the gentleman from Pennsylvania; but 
the gentleman from Maryland, having made the 
report, is entitled to close the debate. 
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Mr. CLINGMA N. I would suggest that, by || land, [Mr. Darts,] and the gentleman from New i 


common consent, the gentleman be aflowed to 
proceed after the vote is taken upon the proposi- 
tion of the gentleman from Pennsylvania. 

Mr. SEWARD. I object to any debate. 

Mr. PURVIANCE. I desire to make a mod- | 
ification of my proposition, by striking out the 
words ‘‘and a witnesses;’’ so as to confine 
the examination to the witnesses Sweeney and 
Triplett. 

Mr. BENNETT, of Mississippi. I object. 

Mr. FLORENCE. Oh, no! that is right. 

Mr.CUMBACK. I wishto make a suggestion. | 
If the resolution of the gentleman from Pennsyl- | 
vania should prevail, it will obviate the necessity | 
of the gentleman from New York and the gentle- | 
man from Maryland ae the House at) 
this time atall. I think we ought first to take a | 
vote upon that resolution. 

The SPEAKER, It will be done if the House | 
consent 

Mr. SEWARD. I ovject to any modification | 
of the resolution of the gentleman from Pennsy}- | 
vania. If we go into a trial of this matter, I want | 
every witness who knows anything about the | 
transaction to come before this House for exam- | 
ination. 

Mr. WATSON. 
right to modify it? 

"The SPEAKER. Only by general consent. 

Mr. H. MARSIIALL. ae to a point of 
order. Nothing is in order, unless the gentleman 
from Maryland proceed, but to adjourn; and ! 
object to anything else. 

Phe SPEAKER. The gentleman from Mary- 
Jand is entitled to the floor. 

Mr. DAVIS, of Maryland. I suppose the 
gentleman from Kentucky will not object if the 
gentleman from New York [Mr. Gitsert] de- | 
sires to say anything. 

Mr. H. MARSHALL. Ofcourse I will not. 

Mr. CUMBACK. I rise to a point of order. 
It seems to me that it is not in order either for | 
the gentleman from Maryland or the gentleman 
from New York to address the House now, when 
the question pending before the House is, whether | 
the gentleman from New York shall have a tral 
at the bur of the House. 

The SPEAKER. The rules give the gentle- 
man from Maryland the right to close the debate. | 
The House has closed it upon the part of other 
members, and the Chair will close it upon the | 
pers of the gentleman from Maryland, unless the | 

Touse will hear the gentleman from New York. | 

Mr. WASHBURN, of Maine. Is it not com- 
petent for the FHlouse to take a vote now? 

The SPEAKER, Itis, by the consent of the | 
House. 

Mr. PURVIANCE. Before the gentleman from 
Maryland proceeds | wish to say one thing. The 
resolution which has just been read to the House | 
provides, if passed, that the accused shall have | 
the right of being heard by himself, or counsel. | 
Now, if he is to be heard before the passage of | 
the resolution, and the resolution is passed, he 
will be twice heard at the bar of the House. 

Mr. ORR. Let him be twice heard. of 

Mr. PURVIANCE. I hope the House will 
consent to have the vote taken upon the resolu- 
tion now. 

Mr. BENNETT, of New York. [ wish to! 
state, on behalf of my colleague, [Mr.Griiserrt,] | 
that he has denied this charge, and demands a 
trial; and he wants a vote taken upon this resolu- | 
tion. It can be done by unanimous consent, If 
he is not allowed a trial, he desires to be heard | 
here, and to be heard 4 counsel; but he is not | 
ready to be heard to-night. 

Mr. HOUSTON. Ittakes infinitely more time, | 
under our mode of proceeding, to settle the pre- | 
liminaries, than it does to settle the question. I 
want to come to some definite course of action, | 
and TI object to all these interruptions. 

Mr. BENNETT, of New York. It seems to 
meé that, as a matter of justice, my colleague should | 
be allowed to be heard. 

The SPEAKER. The Chair will state the | 
request of the gentleman from New York to the | 
House whenever it is made. 

Mr. BENNETT, of New York. My request | 
is that this Houge, by common consent, allow a | 
vote to be taken without debate on the proposi- 
tion of the gentleman from Pennsylvania, [Mr. 
Poaviance,} ana that the gentleman from Mary: | 


Has the gentleman not a 


' 


| 
| 
|| proposition to suspend the rules, offered ee | 


York, [Mr. Girsert,] shall reserve their rights || 
until after the vote shall have been taken. 
Mr. ORR. I object. 


Mr. COLFAX. Well, as a member of the | 


‘| fore the 


February 25, 
condemn the persons whose names are mentioned 
in the report? That is now the first question be. 
ouse. 

Various reasons have been assigned why the 
witnesses should be examined before the House, 


committee objects, I move to lay the whole sub- || The argument of all the gentlemen who have 


ject on the table. 
Mr. BENNETT, of New York. 
suspend the rules for my motion. 
Mr. LETCHER. There is now pending a 


I move to 


day. 

The SPEAKER. This is a question inci- 
dental to the business before the House. 

Mr. ORR. I withdraw my objection. 

The SPEAKER stated the request of Mr. Ben- 


|| spoken in favor of the gentleman implicated 


_ the resolution has been, that unless the witnesses 
are here to be reéxamined, or unless they shall 
| be again examined, the party will be condemned 
or acquitted without having been tried. It is 
to that one question of parliamentary law that | 
respectfully invite the attention of the House, | 
desire to say that if that be law, then there has 
been, in the history of this Government, no case 





|| in which a gentleman has been proceeded against 
nett, of New York, on behalf of Mr. Gitsert. | 


| by either House of Congress, in which they have 


Mr. DAVIS, of Maryland. Mr. Speaker, the | not proceeded to vote on his condemnation before 


few observations which J desire to submit will ap- 

ply to this precise question, and therefore I desire | 
to proceed. I do not design io trouble the House | 
with a disquisition on the evidence taken, because | 
every gentleman here is as com 
to the evidence asI am. But there has been yet | 
no discussion on the main point now to be de- | 
cided by the House on the amendment moved by | 


the gentleman from Pennsylvania. And on that | 


point, as a matter of any law and pro- || 


cedure, I desire this House not to set a precedent | 
which will entangle it hereafter. 
Mr. BENNETT, of New York. I desire to 


raise this question, whether that is a point on 


which the gentleman has the privilege to close | 


debate? ; 
The SPEAKER. The gentleman from Mary- | 


land is privileged to debate the merits of the ques- | 


tion before the House. 
Mr. BENNETT, of New York. Is not the, 
gentleman from New York [Mr. Giipert] to be | 


‘| heard? 


The SPEAKER. The House will decide the | 
question whether he is to be heard or not. If the | 
gentleman from New York will submita question 
to the House on the part of his colleague, the | 
Chair will take the sense of the House on it. 

Mr. BENNETT, of New York. lL ask whether | 
he is to be precluded from being heard at all? | 
[Cries of ** Not ut all.’’] 

The SPEAKER. The Chair understands that | 
he has unanimous consent to be heard after the | 
gentieman from Maryland, and before the ques- 
Jion is decided. 

Mr. BENNETT, of New York. Can he be 
heard by counsel ? 

The SPEAKER. Not by counsel, 

Mr. BENNETT, of New York. I modify that 
request, and ask that he be heard by counsel as 
well as personally. : 

Mr. ORR. That depends on whether the res- 
olution be adopted or not. 

Mr. DAVIS, of Maryland. Mr. Speaker, I 
desire to say, as regards any application from the 
gentleman whose name is mentioned in the reso- 
lution to be heard by counsel or in person, he shall 
have my vote. 

The resolution now before the House is, so far | 
as my investigations have gone into cases under | 
the summary power of the House to expel a mem- 
ber, in the form which every resolution of this 
kind that has been reported has assumed. The 
motion made by the gentleman from Pennsylva- | 
nia is that at this stage of the proceedings two 
witnesses may be examined at the bar of | 
House 

Several Mempers. Two witnesses ‘‘orothers.’? | 

Mr. SEWARD. If there is any trouble about | 
the two witnesses, let the resolution be modified. | 
1 withdraw my objection. 

Mr. DAVIS, of Maryland. That two wit- | 
nesses shall be brought before the House for ex- 
amination. The two witnesses named are the two | 
whom the committee have examined. ‘* Others”’ | 
are mentioned, but their names are not indicated, | 
nor has any statement been made on which the 
House can act, that there are, if point of fact, | 


' 
} 


any witnesses who can state any facts relative to | h 


the controversy. 

The question, therefore, before the House now | 
is, whether we shall adopt a new course of pro- | 
cedure—a new precedent—to examine again wit- 
nesses who have heretofore been examined, or 


taken by the committee inted for that pur- 


| a trial. 
What is the precise course of procedure fol- 
| lowed by the committee? They were ordered to 


| investigate the existence of certain corrupt combi- 


tent to judge as || nations. They ascertained that there were nosuch 


_ general corrupt combinations as were mentioned, 
| ‘There was a further clause in the preantble of the 
| resolution which referred to the statement of a 
| member on this floor, that the charge indicated 
was not without foundation. And the House 
| knows that there was a further statement of that 
| member that a particular proposal had been made 
| to him by a member of the House. The resolu- 
tion in its preamble referred to the statement in 
the newspaper which had been read before the 
| House; and that statement did not confine itself 
| tothe simple matter of combinations. It wenton 
to add various kinds of corruption prevailing in 
| the House. On the order of that resolution, the 
| gentlemen of the committee proceeded in the work 
assigned them—never acting on anonymous or 
| irresponsible communications—always summon- 
| ing witnesses if they had a responsible name pre- 
sented to them. In the course of that inveatiga- 
| tion, after the examination of Mr. Raymond and 
Mr. Simonton, two witnesses were examined, 
| whose evidence, as taken, appears in the printed 

record before the House—unless that record is 

to be considered as varied by what was read from 
| the Clerk’s table — a variation quite immaterial 
| as touching the facts or character controverted. 
| When that evidence was completed, so that the 
| committee could see that there was a case made 
| 


| 


upon which it would not be impertinent that they 
‘| should call upon these gentlemen to explain the 
|| testimony given, they did so call upon them. 
| If gentlemen will examine the record they will 
;| see what rule the committee acted upon when 
| anything was testified to in reference to any gen- 
' tleman which, upon examination, did not make 
|| a case against him. They appended a note to 
: ; : ; 
| the evidence, saying that such evidence contained 
| no imputation or suspicion upon the gentleman 
| mentioned, and the committee proceeded without 


|| reference to that statement. 


j 
i 


| That gentleman may be able to judge of the 


| spirit in which this investigation was conducted. 
I call their attention to page 164 of the report. 
This man Sinpvtan=iee Titus Oates of this 
roceeding, animated by all the wickedness and 
falsehood. without the audacity, of that reproach 
| to his kind, stated that he had frequently, from 
| his reporter’s desk, observed three gentlemen, 


i whose -names he mentioned — Messrs. Gilbert, 


Edwards, and Welch—on consultation with Mr. 
Chase, and others, change their votes repeatedly 
during the last session of Congress, and then, 
with Mr. Chase, exhibit much exultation at the 
change of result. The committee went through 
the Journal to see whether that was the fact, and 
they found’ that the witness had in this as well 
as in other instances testified to what, within the 
knowledge of the committee, was false. The 
committee did not therefore furnish those gen 
tlemen with a copy of this testimony, but them- 
selves, by the vote which they appended, relieved 
them from all imputation arising from the false- 


Mr. EDWARDS. I ask the gentleman toallow 
me to correct a single remark. When I was 
before the committee of investigation I inquired 

if Mr, Simonton had testified anything 


7 = 
| myself, and the committee remarked that he had. 


monton was nottrue. The committe? 


whether the Houge shall rely on the evidence | I gee that the imputation that was cast upoo 
mee 7 


pose, and shall, voting on that evidence, acquit or 


said to me that they had examined the Journal 
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in regard to the matter—that it was not true. I 
said to the committee, that if they should report | 
the evidence to the House, I wished to give a | 
negative to the statement, and have it go on the | 
record with the evidence. I find that the com- 
mittee have reported the testimony of Mr. Simon- | 
ton without my testimony against it. I say that | 
the testimony, so faras he testifies against me, is | 
false. 

Several Memsers. So the committee have | 


id. 
wie pawn af Wired. tae idicele | 
seems to have misunderstood entirely my course | 
of observation. Now, sir, if, according to the 
hypothesis of the,gentleman from Ohio, [Mr. | 


STaNTON,] the moment the name of a gentleman 
was mentioned by a witness, it was our duty to 
call that gentleman before us, then it was our duty 
in this case to have called the gentleman before 
us when no further fact appeared against him, 
and the committee were certain that what was 
testified to was,false, and cast no imputation | 
upon him. The committee did not so look upon 
theirduty. They supposed that while they should 
push the investigation to the extreme of their 

owers, they should not regard any gentleman 
implicated so far as to call him before them, until 
there was such a case made out that, unless it 
was rebutted, would entitle the committee to say 
there is something to which the gentleman ought 
to respond before the House. And, therefore, in 
the case to which I have alluded, they did not call 
those gentlemen from New York before them until 
they had had time to look over the Journals, and 
ascertain whether the testimony was true or false, 
nor till other witnesses had made out another ease 
against them, 

And in the case of the evidence of these wit- 
nesses, Sweeney and Triplett, what were the 
committee todo? In the first place they testified 
to facts without stating any name. In the case 
of Triplett the name was almost the last thing | 
stated. In the case of Sweeney he stated the | 
facts in great part-before he did the name; and | 
until they had stated such facts as, if true, re- 
quired to be met, the committee would not call 
for the name and connect any honorable gentle- | 
man with statements which, though too vague to | 
prove acrime, might cast a suspicion. Sir, they 
acted tenderly. They did not choose even to. 
allow the name of any gentleman to be connected 
with this investigation outside of the committee- | 
room, until they could say that testimony had 
been given which made out at least a prima facie | 
case against him. But when all the evidence in 
a particular case had been taken, and the com- | 
mittee were satisfied that such a case was made- 
out, they then delivered to the gentleman impli- 
cated a full copy of all that had been testified 
against him with the invitation to come before 
the committee and make out hisowncase? Now, | 
what is the condition of the record relative to the | 
gentleman now in question? | 

On page 75 of the record will be found the fol- | 
lowing: | 


es 


Room or THE COMMITTEE OF INVESTIGATION, 
Hovse or Representatives, January 29, 1857. 
Sir: I herewith transmit to you a copy of certain testi- 
mony given before the committee of investigation, in which | 
your name appears. The committee will be ready to hear 
any explanation or defense you may desire to make, at their | 
room, to-morrow, at ten o’clock, a. m. 
lam, very respectfully, your obedient servant, 
W.H. KELSEY, 
Chairman of the Cagnmittee. | 
Hon. Witttam A. GILBeRr. 


j 


Was it more kind to that gentleman privately | 
to notify him what ‘the facts were, ma to send 
him a copy of the evidence, that he might appear 
before the committee, and lay before it the evi-| 
dence which disproved every allegation against 
him, before itshould become the subject of harsh | 
and angry crimination and recrimination in this 
House? “Or was it more prudent that we should, | 
as suggested by the gentleman, come before the | 
ouse with the name of the gentleman, as con- | 
nected with corrupt combinations, and ask that | 
the committee have leave to proceed against him? | 
I say that asking to recommit it for a prima facie. 
case, without an opportunity on the gentleman’s | 
part to refute it, would have been, in the present , 
State of public sentiment, a prima facie condem- | 
nation; and it was in tenderness, and notto injure | 


the gentleman, that we kept the evidence and the | 


| 
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‘witnesses—those whose testimony had already. | 
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communicated it to him alone, tHat the impeach- | going to prove the same fact. The committee, 


ment and defense might appear together. 

Did we attempt to make a report before the || 
honorable gentleman had an opportunity for the || 
most ample defense? On the 13th of January, || 
Mr. Gilbert appeared and requested further time | 
in which to prepare his answer; which request || 
was acceded to by the committee. There was | 
then no suggestion of any transgression of the | 
bounds of their authority by the committee. 

Being, as the committee supposed, rather tardy | 
in making his response, on the 2d of February | 
they addressed to him the following note: 
_ “The committee of investigation will, to-morrow morn. | 
ing, at ten o’clock, proceed to consider your case, at which | 
time they will hear any witnesses you may desire to have | 
examined.” 

Not his witnesses—not those to be adduced in 
his exculpation—not to cross-examine; but any | 





been taken, or others—any witnesses that he de- | 
sired should be there face to face with him, the | 
committee were ready to proceed to examine. 

On the 3d of February Mr. Gilbert appeared, 
and desired to know whether the testimony im- | 
plicating him was closed. He said that if any 
further testimony was to be given, he wished to 
meet it all at the same time. The chairman replied 
that there was no testimony held in reserve, and | 
that if there should be any other testimony given | 
in his case, he would be notified of it. Mr. Gil- | 
bert was desired to inform the committee whether 
he wished the attendance of any witnesses. He 
replied that heoould be ready to answer to-morrow. | 
He had not yet determined whether he should require 
witnesses or not. Mr. Gilbert was desired to state 
whether he wished the attendance of the witnesses, | 
a copy of whose testimony had been furnished to him | 
by the committee? He said that he had not made | 
up his mind, but was inclined to think that he should | 
not. The chairman stated to him thatif he desired | 
their attendance, and would inform him at any 
time before ten o’clock that night, they should be in | 
attendance before the committee at ten o’clock | 
the next morning for eramination—not cross-exam- 
ination, but examination in his presence, to the main | 
facts implicating him, at his option. The further | 
statement was made to Mr. Gilbert, that the | 
committee had adopted the rule of allowing any | 
gentleman who might be implicated to make sat 
statements as he might desire to make, eithér | 
under oath or without oath, af his option, but | 
that the committee would "not regard him as a 
witness. Mr. Gilbert replied, that for his own | 
vindication he should prefer to make his statement | 
under oath. 

On the 4th of February, Mr. Gilbert submitted 
his statement, with which doubtless gentlemen 
of the House are already familiar, giving his ver- 
sion of the transaction which had occurred be- | 
tween him and Mr. Triplett and Mr. Sweeney. 

On the 6th of February Mr. Gilbert appeared 
and presented the following additional statement: 





| 
| 


‘© That portion of Mr. Sweeney’s testimony in which he 
says, that ‘he and I had a good deal of conference with 
each other,’ is without foundation or truth. 

* Soon after the organization of the present House of 
Representatives, to wit: the forepart of February, I left this 
city and returned bome to Jefferson county, New York; 
that while at home I was informed that Sweeney was a | 
communicative and mischief making man, and that [ would 
find him so ; that after this [ had no confidence whatever 
in him, and that my reservedness in his presence was 
noticed and spoken of by more than one who boarded at | 
the same house with me, and were occasionally in my | 
room. I can prove that [ was not in the habit of talking 
with him freely, and cautioned others not to do so. 

If the testimony of Mr. Sweeney is regarded as of suffi- | 
cient importance to justify further proceedings, so far as I 
am concerned, then [ require asubpena and time to procure 
witnesses to contradict and impeach him; butif not, I will | 
ask for no delay on my account.”’ 





| 
i 


The House will see that the gentleman had the 
management of his own case; that the committee 
denied him no request; that he did not desire the 
reéxamination of the parties before him; that he 
did not offer to adduce any evidence controvert- | 
ing any material fact; that he said expressly he | 
desired nothing but an examination as to the cred- 
ibility of Sweeney, and that only on the suppo- | 
sition that the committee should regard his evi- 
dence of sufficient importance to justify further 
proceedings. So he did not then doubt that the 
evidence, if sufficient, was to lead to further pro- | 
ceedings. ‘The committee, of course, could not | 
express an opinion on this witness’s evidence, | 


hame secret till the whole was taken, and then '' because there was other evidence before them 








therefore, told Mr. Gilbert that it would be im- 

proper for them to intimate any opinion as to 

what their decision in his case might be, and 

that he niust judge for himself “the nature, 

extent, and scope-of his defense.”” After that he 

asked liberty to send for witnesses, and the com- 
mittee were delayed from ten to twelve days 
waiting their arrival, They sent to almost the 

extreme border of the State of New York for wit- 
nesses for him. The committee acceded to that 
request, because it was the gentleman’s right to 
impeach Sweeney’s character if it were bad; be- 
cause it was all he asked; because they wished to 
be informed as to the strength of the testimony 
upon which they were ordered to bongs what 
proceedings that evidence required on the part of 
the House; and they encountered the risks of the 
witnesses not getting here, and all the imputations 
which would have been cast upon them ail over 
the country, of having combined with gentlemen 
here to conceal the results of the investigation, 
rather than subject the honorable gentleman to 
the effect of a report of a evidence without his 
testimony impeaching its credibility. They ran 
more risks than the honorable gentleman himself 
ran when they gave him that time; for I say that 
the members of that committee, whatever their 
character, and whatever their position, could not 
have stood up in the face of thpir fellow-citizens 
after having allowed this investigation to fail b 

any neglect, by any carelessness, by any indul- 
gence on their part. No reason would have been 
aé@epted as adequate; their failure to complete 
the investigation and publish it would have been 
their owh condemnation without appeal or re- 
versal. Sir, they have been liberal as well as just. 

Well, the witnesses came; some on one side, 
and some on the other—more on the honorable 
gentleman’s side than on behalf of the witness 
Sweeney. Witnesses were summoned in this 
a The examination occupies ages; the House 
will judge of that evidence. I desire to say that, 
to the extent of the gentleman’s request, accord- 
ing to the measure of his legal right, all the wit- 
nesses he desired have been summoned and ex- 
amined; and, with the full knowledge of all the 
facts, the gentleman has declined to have the wit- 
nesses who testified against him confronted with 
him. And if gentlemen say now, that that isa 
denial of justice, I.submit that the gentleman de- 
nied himself justice. And if it be said that he 
has been deprived of the benefits of cross-exam- 
ining the witnesses, I may be allowed to suggest 
that he has escaped the danger of a cross-exam- 
ination; that, considered as a question of pru- 
dence, there are as many reasons why a guilty 
man should shrink from facing his guilty partner 
as there are for an innocent man to court it; be- 
cause the inevitable consequences of the examin- 
ation im peraee of an accomplice, operating upon 
the minds of witnesses, would, by the law of 
association, have been to bring up with distinct- 
ness facts floating vaguely in the memory, details 
which the presence of the party to the transaction 
would cause to flash like lightning upon the wit- 
ness’s mind, which otherwise would have been 
ablank. He has now the benefit of the witness's 
want of memory. He might have refreshed that 
memory by his presence. ‘The refusal to con- 
front the witnesses may have been, therefore, as 
much in favor of the gentleman implicated as it 
may have been against him. It was his right to 
juise of that; and we had no right to control his 

efense. 

Then, sir, as the evidence has been given in 
that form, and he has refused to confront the wit- 
nesses, on what ground can the gentleman or his 
friends now move to have this witness here re- 
called? Is it that in a parliamentary proceeding 
of this kind this House cannot proceed except 
upon the evidence of witnesses taken at the bar 
of the House? If so, let the gentleman, let the 
oldest parliamentarian in the House, point to the 
case in which it has been declared necessary; or 
even show that any member has ever been pro- 
ceeded against in this House on a charge erim- 
inally touching him in that way. Sir, when they 
insist on legal rules of trial, they urge an argu- 
ment which they will not follow to its legitimate 
conclusions. ‘If we are to try this-case as ina 
criminal court, then the presence of the parties and 
of the witnesses at the cross-examination before 
the committee does not make their testimony fit 
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to be used here. 
down; it will not be the testimony of the witness 
in the presence of the judges; it will be the depo- 
sition of the witness; and therefore the argument 
goes to the extentof saying that no gentleman 
can be tried unless the testimony be taken at the 
bar of the House. That is to say, the House 
cannot now, on the motion of any gentleman here, 
on any notice to the gentleman implicated, raise 
a committee for the purpose of taking the testi- 
mony to be read here. Then, sir, it disposes, I 
presume, of that suggestion, if there be any case 
in the American Congressiu which the depositions 
of witnesses have been read before the House; 
and there has been no case where as matter of fact || 
that has not been done. || 
Is it the objection that the witnesses were pre- || 
viously examined before the honorable gentleman || 
had the opportunity to be present? Then, sir, | 
that is an acquittal of the honorable member; be- || 
cause they have been examined, and no new exam- || 
ination can do away with that fact whether it be || 
before the House or before another committee; || 
for still the evidence stands written down, and if || 
the fact that it had already been taken, be a suffi- || 
cient reason why the gentleman should refuse to 
confront them before the committee, and also a 
reason why the evidence cannot be used against 
him here, then I say it is an acquittal, because 
nothing can change the fact that the evidence is on | 
record. Did the Hduse send us there on that fool’s 
errand? Did they send us there to acquit the very 
party whose character was impeached by the only 
rocess which could discover or prove his guite? | 
V hen the evidence was taken, what course could 
the committee pursue? All they could do was to | 
call the member implicated before them. Before || 
the evidence was taken they could not know that | 
they had a right to report respecting a member, | 
or to require him to defend himself against charges || 
neither proved nor made; and after they were 
made and proved, the evidence cannot be used, 
because the party was not present when it was | 
discovered, and will not be present that it may | 
be retaken! On that hypothesis it would render | 
all their powers an absolute nullity from the first 
moment of their meeting. Has that been regarded | 
as parliamentary law in this body, or in any body | 
known in the United States of a parliamentary 
character? 
The records of this Congress are instructive on | 
this point. * I desire to call the attention of the | 
House to a brief record in the Brooks case of the || 
last session. I have no desire to taunt anybody, | 
or to awaken the angry feelings to which that | 
case gave occasion. I suppose gentlemen then 
acted on what they regarded as parliamentary | 
law; and that gentlemen upon this side and that | 
side of the House can find no fault with their | 
own judgment of what is parliamentary law on | 
} 
} 





That evidence will be written 1 


| 
| 


| 


| 





the question whether evidence taken out of the 
presence of the party, without notice to the party, 
1s a sufficient foundation for a vote of censure or 
expulsion. I call their attention to page 74 of the 
official report of that case. ‘All the evidence had || 
been closed. The committee were ready to make || 
their report, and no witness was called after the | 
date of the entry here. It was moved by Mr. | 
Cobb, of Georgia, that Mr. Brooks, Mr. Keitt, and | 
Mr. Rivers, be informed they can read the evidence 

taken before the committee, and there be heard as 
witnesses, or have the witnesses reexamined, if they 

think proper. I say nothing about Mr. Edmund- | 
son's case; nothing about Mr. Brooks’s case. | 
Mr. Keitt had no notice of the proceeding until’ 
this was served upon him. No party objected to 

the evidence because taken in his absence. The | 
case was finally rested on the evidence already | 
taken. That order was made upon the motion of | 
Mr. Conn, of Georgia, and, therefore, it may be | 
presumed to have expressed the utmost parlia- | 
mentary right which that distinguished parlia- 

mentarian considered his personal and party friend 

entitled to. No man could suppose that gentle- || 
man would have waived, for an instant, aby right | 
of Mr, Keitt; still less would he have been the | 
one to make the motion, had there been a doubt | 


about the law or the practice of the House. On 
that notice to Mr, Keitt, without any further | 
taking of evidence, the committee reported the | 


resolution of censure to the House, and on that | 
resolution every gentleman upon this side of the 
House, and some gentlemen who do not properly 
belong on this side of the House, voted; and, sir, 





' can have the witnesses examined in his presence, | 


served; more protection has been cast around the | 


|| publican party who would not have scorned to | 


if evidence not taken in presence of the pert 
although he shall be informed ef it, and that he |) 


j 


if he please, was not proper evidence upon which | 
} 


| to decide, then gentlemen here have been guilty || 
of great wrong; and if, when a party opponent | 


was impeached, they pronounced judgment upon |) 
testimony which they are not willing should be 
now used against their party friends, the country 
will not relieve them from the suspicion of great 
partiality then, or grave complicity now! 

All 1 ask is that this House now, on the same 
question, where the same formality has been ob- 


character of the gentlemen implicated; witnesses 
have been actually examined on their behalf; an 1) 
actual appearance before the committee has been 
made by the gentleman possessed of a full knowl- 
edge of the evidence, with a copy of the evidence 
in his hand—the examination of some witnesses | 
distinctly waived, and all the witnesses he request- || 
ed to be summoned as to character actually called |) 





| 


| to impeach and break down the testimony of the || 


witness whom he refused to confront,—lI say, || 
all that Lask under these circumstances is, that || 
in this case, the rules which gentlemen applied } 
at the last session upon solemn consultation on || 


| debate for weeks, in the trial“@f one of the mi- | 


nority, be now held good in the trial of one of the || 
majority, who has had so much more indulgence | 


Carolina. 
I, sir, in this investigation, will know no party, || 
know no friendship, know but the mere fact that | 


several members were implicated by the evidence, | 
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| maki — ee : : 
making an original application for a right which 
| he has not watend bet . fon 


ore; but he comes before 


the House at tha heel of the session, long after the 
evidence has been taken, asking to reverse and 
retract his waiver. Why should the gentleman not 
be held as people in other proceedings are held, to 


a waiver of ere if right existed ? 
House will il 


t _T say that this 
discharge its duty if it allow itself 


to be trifled with by permitting a member who hag 
had an opportunity to take evidence in the form 
’ 


in Which t 


is House directed it to be taken, now, 


at the final consideration of the matter, to treat 
all that the committee did as null and void, and 
to ask for an examination de novo. 


has not waive 
at all. 


But in what osition willthat member be? He 
his right to @xamine witnesses 


He has called all the witnesses whom he 


knew of, and examined them before the commit- 


tee. 
man to the committee whom he desired to call 


He did not mention the name of a single 


that was not called. He waived the right to ex- 


| amine two witnesses. 


He waived his right to 


have two witnesses confronted in the course of the 
examination. He has produced various witnesses 


| him to 
than was granted to the gentleman from South || the falling through of the whole proceeding? 
| does nothing but ask what he could have had 


before the committee. 
committee have the right to take evidence relative 
to him personally. 
at this stage, after the party had admitted the 


He has admitted that the 
Then, sir, is the House now, 


rightful roceedings of the comunittee, to allow 
o that which is precisely equivalent to 
He 


before the committee. Was it a difficulty that 
the witnesses had already beenexamined? They 
have now been examined. Was it a difficult 


and that the committee have dealt more liberally | that the minds of the committee had been poi- 
by the one now on trial than the most recent || soned? The mind of the House has been poi- 


precedents of this House required. 


soned. Was it a difficulty that the evidence might 


Mr. STANTON. I would inquire of the gen- | be published? The testimony has been published. 


tleman whether in that case objection was made 


Then, sir, the fact that the witnesses have been 


to the testimony? "already examined, either acquits the honorable 


Mr. DAVIS, of Maryland, That is not the 
question before this House. The question is, || 
whether there was a grave violation of the prin- | 
ciples of natural justice and of the Constitution | 
of the United States, by the solemn judgment of | 
this House, within one year? I quote the case 
as a precedent in parliamentary law. I say it is || 
a precedent of this House. Whether a party 
make an objection or not, this House has no right 
to regard evidence which is improper evidence | 

gainst him. It is scandalous to suggest that this 
highest source of law¢in the exercise of a con- 
stitutional prerogative paramount to all control, 
tyrapnicaliy oppressed a member because he was | 
not careful to protest against the wrong. It is 
ridiculous to say that in such a contest there 
would not have been objection had there been | 
ground for it. “The distinction between Mr. | 
Edmundson’s case and Mr, Keitt’s case shows | 
that the mind of the House was pointed to the 
conditions which make evidence fit or unfit to be 
regarded; and there is no gentleman of the Re- 








reach a foe by foul oppression and usurpation. 
I quote, then, that case; and I am entitled to 
quote itasa Peramnannsny praecent. 

Are there no others? € proposition to be | 
maintained by gentlemen here is, that there can | 
be no trial of a party unless the witnesses are be- | 
fore the House, or if there can be a trial where 
the witnesses are not actually examined before the 
House, it must be when they-were examined in 
the presence of the party before the committee. But 
there is no such precedent. If the gentleman: had 
not been notified of the evidence, | would nothave | 
moved the resolution, If the gentleman had not 
known the evidence produced before the commit- | 
tee, and had not waived everything, I should not | 
have offered the resolution. But the party must | 
be judged from his own course. The argument | 
made by gentlemen here goes to the extent thatthe 
honorable gentleman from New York has a right 
to coerce the attendance of witnesses before the | 
House, and to have them examined here before | 


the House: Twill phe this evidence where they | 
wished to place the evidence relative to Mr. | 
Keitt, Is the gentleman to be entitled to claim | 


any right—supposing him ever to havé had it— 
which he has distinctly waived? What, then, 
was the waiver in the case of Mr. Keitt before the 
House? The waiver of Mr. Keitt was at a point 
eurlier than this stage of these proceedings. The 
party here has not come before the > now 


| 
| 
} 
| 
| 
| 
| 
| 





member, or is equally applicable here, and there- 
fore is irrelevant to his application. If the gen- 
tleman had a right to examine witnesses before 
the committee at all, he had the right to examine 
all of them then, and that was the place to have 
examined them. 

I presume now the gentlemen begin to see where 
their parliamentary law is leading them. They 


| would destroy the whole proceeding by their argu- 


ment to get the witnesses before the House. 
Well, sir, did the committee do anything wrong? 
Was it beyond their jurisdiction? If, as I sup- 
pose, it was within their jurisdiction to examine 
the witnesses as to individual character, then the 
gentleman was disobeying the order of the House 


| when he failed to produce-evidence before the 


committee; and if he have other evidence now 
the House may justly visit his contumacy on 
him; for the House was, by the resolution, to 
proceed on the evidence reported by the commit- 
tee, and he refused to allow the committee to re- 
port his evidence tothe House. Task, therefore, 
whether it was not within the power of the com- 
mittee to take the evidence implicating the honor- 
able gentleman from New York? ‘if they had 
that power, then there is no need here to reéx- 
amine the witnesses; for their testimony has 
already been taken; and if there wag no such 
power, then I presume this House will not treat 
the evidence as worth anything; but the gentle- 
man is entitled to an acquittal on the instant. 

[ shall not imitate the style of argument pur- 
sued by gentlemen on both sides of the House 
to-day. Iargue no decided cases. Was the com- 
mittee entitled to take evidence relative to indi- 
vidual character? Yes or no? Gentlemen cannot 
evade the question. Were their mouths sealed 
and their eyes closed to any evidence touching 
individuals: Sir, this House cannot say that the 
committee was not acting within the direct line 
of its own construction of the committee’s power. 
The highest prerogative of this House is over the 
liberty of the subject. The most ee of 
its powers is to commit a witness for. contempt In 
refusing ‘to answer. The most absurd abuse of 
its poWers is to commit a witness for refusing to 
answer irrelevant questions. Mr. Simonton was 
committed by this House for having stated that 
two individual members had come to him, and 
stated that there were measures pending before 
the House which ought to pay; that the parties 
interested in them were able to pay; that the in- 
dividanls were in need of money; and that they 
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asked him (Simonton) to arrange with the parties 
to pay them in the“ event of the passage of the 
law; and refusing, afler this statement, to give 
the names of the members te whom he referred. 
On his refusal to give the_names of those mem- 
bers, this House,almost witholut a division, afier 
hearing Simonton at the bar of the House, com- 
mitted him to custody—because, forsooth, he had 
refused to answer irrelevant questions touching 
particular individuals as to whom, according to 
the argument now set up, the committee were not 
entitled toinquire! If the House sees fit to stul- 
tify itself, the committee must stand exonerated 











for following that construction, I say there was || shall pursue any formalities? Is there any limit 


no misconstruction of the powers by the com- | 


mittee; but believing that the only way to get at | of.requiring a two-thirds vote for expulsion? The 


rupt person, that crimes can only be committed 
by individuals, and that the fact of combination 
with others is only multiplying the crime by the 
number of individuals—believing that the only 
way to bring home grime to any man is to fasten 
it upon some individual and proceed against him, 
the committee supposéd that all we could do was | 


to inquire into the acts of these individual, mem- || 


bers. 

The case now before the House happens to be, | 
however, as appears from the evidence, a case of | 
actual combination between the honorable gen- | 
ueman from New York [Mr. Gitserrt,] and the | 


honorable gentleman from Connecticut, [Mr. || of their summary and discretionary power of self- 


We cu, ] for the purpose of procuring the passage | 
of a resolution mentioned in the testimony. So 
that, sir, on every ground on which this House or 
any individual member of it may see fit to impeach 
the proceedings of the committee, they are not 
only within the construction which a majority of 
the House placed upon the resolution, but they 
are within the construction placed upon the reso- 
lution by the very gentlemen who now impeach | 
their authority. The evidence is of a joint com- 
binaion—of an arrangement between these two | 
parties. But a mere conspiracy is not the thing 
for which they are proceeded against. The thing 
for which they are proceeded against is for cor- 
ruptly bargaining to take money for that which | 
they can only legitimately do according to the 
free convictions of their judgment. 

Now, sir, so far as the question of a combina- | 
tion upon the part of these two members is con- 
cerned, it is admitted that we had jurisdiction | 
over it. Well, then, what further remains? 

If we had no right to go into an investigation 
of an individual case, in the opinion of the ac- 
cused, would he have come before the committee 
and made his defense? Would he have examined 
witnesses in regard to the character of Sweeney ? 
Sir, the accused did appear before the committee, | 


end examine witnesses before this committee; || 


and declared his defense to be closed. Sir, for | 
one, whatever might have been my course under | 
other circumstances, I will not agree, in the face 
of the solemn decisions of the House, to vary 
from the course they have approved, and the 
party has accepted, to pursue the unknown path 
indicated in the argument.to-day. 

Sir, is it anything new that a party should be | 
tried upon evidence taken by a committee charged | 
by the House with the investigation of the sub- | 
ject? The question of jurisdiction to take evi- | 
dence touching the individual has alreaffy been | 
decided more than once by this House. Why 
was this report received by the House? Was it 
sub silentio? Was it without objection? Did not | 
the Speaker state that it was received, so far as 
it went to state facts relative to the charge against | 
the party implicated, but leave it a matter of doubt | 
as (o whether we had the right to report resolu- | 
lions founded upon those facts? Was there not 
& motion made that'all the reports be received at 
once and printed with the evidence? And was 
not the vote of the House unanimous upon that | 
motion, with theexception of five members? And 
was not that a vote as to whether the report was | 
or was not within the jurisdiction of the com- | 
mittee? Did the: House order this evidence and 
the reports rélative to the character of individual 
members to be. received and printed, when the 
committee had no right to take such evidence ? 
Was not that the. point which this House, with 
the exception of five members, unanimously de- 
cided? And was not that the second time that 
this House has deliberately decided that the taking 
of such testimony was. within the competency of 


| 
' 
| 
| 
| 


THE 
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|| the committee? I may dispense with further 
|} argument upon that point. 


Vell, sir, is it anything new for a parliament- 


|| ary proceeding to expel a member to proceed to || 


|| written evidence which the courts would reject. 


|| blages than that the restrictions of municipal !aw || 


|, do not apply in this proceeding? What law is 


|| over this body? Does the Constitution require 


|| duct? Does the Constitution require that the 








} 
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|| Is there any question of parliamentary law that || 
|| has been more definitely settled by the unanimous || 
|| decision of our American parliamentary assem- 4) 
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| whether by descent or by personal character, to 


| 


, that they shall assign any reason for their con- |, 


- ’ | 
any facts of corruption was to ascertain the cor- || pm 
i| 


| 
} 


| Smith, in 1807, before the Senate of the United || 
| States, after the most ane ig aaargeianiapuy 





|| the case. 








| the committee, and a vast mass of ex parte depo- 
| sitions chiefly taken on behalf of Smith, the Sen- 


| and to them I refer those who impeach the com- 


among Senators. Step by step, and motion by | 


over the mere will of the House, except the limit 


ise question as to whether a parliamentary | 
ody was to be confined to the rules of a legal | 
tribunal was distinctly decided in the case of John 


The proceedings before the Senate grew out of 
the printed evidence relative to Burr’s trial, and 
especially rested on the deposition of one Glover, 
communicated by Mr. Jefferson on the call of the | 
Senate. It was referred to a committee at the 
head of which was John Quincy Adams, whose 
report is an cloquent vindication of the purity of 
parliamentary assemblies, and a profound expo- 
sition of the principles which apeleee the exercise 


purification, 

That report rested on the deposition of Glover, 
the indictments found at Richmond, the printed 
evidence communicated by Mr. Jefferson, the | 
testimony of two or three witnesses examined by 


ator proceeded against. He set upevery pretense | 
now urged, and every one was voted down. He 
asked for charges and specifications, and they 
were refused. He asked for the summoning of 
witnesses as of right, and it was refused. He 
objected to ex parte evidence, and it was admitted. 
He asked to have Glover examined at the bar of 
the Senate, and it was not granted. He objected 
to any evidence not given before the Senate, and 
it was disregarded. 
The Senate allowed him counsel; gave him time 
to take depositions; required notice to Glover, the | 
witness to be impeached; but they tried him on the 
report and resolutions reported, on the evidence 
submitted in chief with the report, on the exam- || 
ination of three or four witnesses before the Sen- | 
ate, Glover not being one of them, and on a vast | 
mass of ex parte depositions, taken partly for the || 
charge, but chiefly by Smith. 
Forthese proceedings Mr. Adams was the ablest 
and the warmest advocate throughout; and the | 
principles of his report contain the whole law of |, 
Its words of wisdom are now needed, | 


mittee. 


In that report, John Quincy Adams scouts the | 
idea, that in a great investigation in which they | 
were to judge of the purity of the body, upon | 
which might depend the existence of the Repub- | 
lic, they should be tied down to the rules and | 
technicalities of municipal law. The only rule || 
required by the Constitution in such a trial was, || 
that a two-thirds vote should be necessary for the || 
expulsion of the member. He could have no other || 
trial. By the deposition of Glover, he was guilty || 


of aconspiracy and unworthy the dignity of aseat || 


s 


motion, did that investigation proceed, granting || 
delay to afford the accused an opportunity to im#| 
peach the character of the witness—exactly as was || 
done in this case in reference to impeaching the | 
character of Sweeney—but using the evidence ori- | 
ginally taken. And that Senator escaped expulsion 

only by the lack of asingle vote to make two thirds, | | 
There were nineteen forexpulsion on that ex parte | 
evidence and ten against it; and here—as there—we | 
proceed, freed from every rule except that great | 
principle, salus popali suprema lex. o that great | 
report [ invoke the attention of the country as | 
the best vindication of the rule of proceeding in 
this case. If the committee is to be impeached, I 
invite the solemn construction of almost two thirds | 
of the Senate, led on by John Quincy Adams. I 
ask gentléfijen to point to a greater authority on 
parliamentary law. I ask them to mention an- 
other name in American history better entitled, 


| whose feebleness is the weakness o 


be regarded as the guardian of the rights of Amer- 
ican cizens; and ull they can do that I shall be 
content when they casta slur on the committee— 
I will not say an imputation of treachery—when 
they cast an imputation that this committee has 
dealt carelessly with the reputation of one man be- 
fore them, I hold up that immortal name between 
me and the shaft which is hurled at the cornmittee. 
They may controvert his parliamentary law if 
they can do so. I am content to rest where that 
law places me, in the line of every precedent, in 
the Brooks’ case, the Blount case, in the Smith 
case, and on every expression of opinion in the 
Congress of the United States, en the question as 
to whether we are bound to have the witnesses 
here present, and whether their testimony cannot 
be taking in writing, and whether it is any reason 
that the party has refused to examine them else- 
where, why he should consume the time of the 


| House here at the heel of the session, with a re- 
| examination of witnesses which he had the power 
| to examine before the committee, charged by the 
| express order of the House as construed by the 


House itself, to take and report that evidence as 


| the foundation for the proceeding of the House. 


On the evidence I shall make no comment. Ali 


| the gentlemen here are as able to appreciate it as 


Lam. The member implieated is entitled to their 
best judgments. What the conmittee chink of it 
they have said in their report, and there I leave 


i} at. 


{ am chiefly anxious that the House should 
not be misled by analogies drawn from other 
trials. I desire to preserve themfrom a precedent 


| more dangerous than any particular result in this 


case. 

And after that, 1 am of all things mostanxious 
for the vindication of the character of the House 
in the opinion of the country. The belief of per- 
vading corruption at the source of law has sunk 
deep into the minds of the people. They begin 
to speak lightly, and to think hghtly, of a body 
which is powerless when it is not respected, and 
the whole 
Government—for the House is the very seat and 
center of the power of the people, the very pulse 
where fever or health is marked, and by which 
men fudge the condition of the body politic. 

This investigation bya parliamentary majority 
of parliamentary corruption among its own mem- 
bers, is withouta precedent in England, or France, 
or the United States. If such have been begun, 
they have brought forth no fruit. It was reserved 
for this House earnestly to investigate, resolute! 
to scrutinize, and manfully to publish the result 


| to the world. 


To stop short here, when the evidence points 
to the guilty parties, is to, give immunity to guilt, 
and to perpetuate corruption. It is to make this 
House the accessaries after the fact, to the crime 
they do not punish. 

I invoke the House either to acquit or to con- 
demn now on this evidence, which exbausts every - 
thing relative to the crime imputed. 

It is fortunate that the parties implicated belong 
to the majority; for to punish them will be seen 
to be a sorrowful act of ligh justice speaking 
from the lips of their party friends. Were they 
of the minority the suspicion of partiality might 
not be excluded, Now, it will be justice and not 
revenge. Let that great majority, which here 
now represents the opinion of the people against 
the Government, show itself worthy of its great 
position. Let them remember the great Kansas 
investigation, and sustain this with equal vigor. 
Then, the House fearlessly probed i exposed 
the conduct of the Executive Government in that 
distracted Territory. Let that majority now show 
that it can with equal dignity turn its eye within, 
and purge the corruption which its own power 
has attracted to its bosom, 


Report of Mr. Adams in the case of John Smith, a Senutor 
from Ohio. 


. Your committee are of opinion, that the conspiracy of 
Aaron Burr and his associates against the peace, union, avd 
liberties of these States, is of such acharacter, and that its 
existence is established by such a mass of concurring and 
mutually correbocative, testimony, that it is incompatibie 
not only with the hegor and Povey of this House, but 
with the deepest interests of this nation, that any person 
engaged in it. should be permitted to hold a seat in the Sen- 
ate of the United States. 4 

Whether the facts, of which the committee submit here- 
with such evidence as, under the order of the Senate, they 
have been able to collect, are sufficient to substantiate ibe 
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participation of Mr. Smith in that conspiracy, or not, will | strike at the vitals of the nation; in the latter it might, | been as impotent of jurisdiction upon the offense of Mr. 


remain for the Senate to decide. 
The committee submit also to the consideration of the | 
Senate, the correspondence between Mr. Smith and them, | 
through their chairman, in the course of their meetings. 
‘The committee have never conceived themselves invested 
with authority totry Mr. Smith. Their charge was to report 
an opinion relating to the honor and privileges of the Sen- 
ate, and the facts relating to the conduct of Mr. Smith. 
‘Their opinion, indeed, cannot be expressed in relation to 
the privilege of the Senate, without relating, ai the same 
time, to Mr. Sinith’s right of holding a seat in this body ; 
but, in that respect, the authority of the committee extends | 
only to proposal, and not to decision. Butas he manifested 
& great solicitude to be heard before them, they obtained per- 
mission from the Senate to admit his attendance, commu- | 
nicated to him the evidence in their possession, by which 
he was inculpated, furnished him, in writing, with the ques- 
tions arising from it, which appeared to thei material, and | 
received from him the information and ex planations here- | 
with submitted as part of the facts reported. But Mr. Smith 
has claimed, ds a right, to be heard in his defense by coun- | 
sei, to have compulsory process for witnesses, and to be con- 
fronted with his accusers, as if the committee had been a | 
circuit court of the United States. But it is before the 


roper that Mr. Smith’s defense of himself should be heard. 
Ror have they conceived themselves bound in this inquiry 
by any other rujes than those of natural justice and equity, 
due to a brother Senator on the one part, and to their country 
on the other. } 

Mr. Smith represents himself, on this inquiry, as solitary, 
friendiess, and unskilled, contending for rights which he 
intimates are denied him, and the defender of senatorial 

ivileges which he seems apprehensive will be refused him | 

vy Senators, liable, so long as they hold their cffices, to have 
his case made theirown. The committee are not unaware 
that, in the vicissitudes of human events, no member of 
this body can be sure that his conduct will never be made 
a subject of inquiry and decision before the assembly to 
which he belongs. They are aware. that, in the course of 
com ge which the Senate may now sanction, its inem- 
rs are marking out a precedent which may hereafterupply 
to themselves. They are sensible that the principles upon 
which they have acted ought to have the same operation 
upon their own claims to privilege as upon those of Mr. 
Smith—the same relation to the rights of their constituents, 
which they have to those of the Legislature which he rep- 
resents. ‘They have deemed it their duty to advance in the 
progress of their inquiry with peculiar care and deliberation. 
hey have dealt out to Mr. Smith that measure, which 
under the supposition of simiiar circumstances, they would 
be content to find imparted to themselves; and they have 
no hesitation in declaring that, under such imputations, 
colored by such evidence, they should bold it a sacred ob- 
ligation to themselves, to their fellow Senators, and to their | 
country, to meet them by direct, unconditional acknow!l- 
edgment or denial, without seeking a refuge from the broad 
face of day in the labyrinth of technical forms. 

In examining the question whether these forms of judi- 
cial proceedings, or the rules of judicial evidence, ought to 
be applied to the exercise of that censorial authority which | 
the Senate of the United States possesses over the conduct 
of its members, let us assume, as the test of their applica- 
tion, either the dictates of unfettered reason, the letter and 
spirit of the Constitution, or precedents, domestic or foreign, | 
and your committee believe that the result will be the same | 
—that the power of expelling a member must, in its nature, | 
be discretionary, and in its exercise always more summary | 
than the tardy process of judicial tribunals. 

The power of expelling a member for misconduct results, 
on the principles of common sense, from the interest of the 
nation, that the high trust of legislation should be invested 
in pure hands. When the trust is elective, itis not to be 
presumed that the constituent body will commit the deposit 
to the keeping of worthless characters. But when a man, 
whom his fellow-citizens have honored with their confi- 
dence, on the pledge of a spotiess reputation, has degraded 
himself by the commission of infamous crimes, which be- 
come suddenly and unexpectedly revealed to the world, 
defective indeed would be that institution which should be 


| 
| 


member—which should have no remedy of amputation to 
— the poison had reached the heart. 

question upon the trial of a criminal cause, before 
the courts of common law, is not between guilt and inno- 
cence, but between guilt and the possibility of innocence. 
{f a doubt can possibly be raised, either by the ingenuity of 
the party or of his counsel, or by the operation of general 
rules in their ye ee to particular cases, that 
doubt must be decisive for acquittal, and the verdict of not 
guilty, perhaps, in nine cases out of ten, means no more 


than that the guilt of the has not been demonstrated 


in the precise, specific, and narrow forms prescribed by law. || 


The humane spirit of the laws multiplies the barriers for 
the protection of innocence, and y admits that these | 
barriers may be abused for the shelter of guilt. It avows a | 
strong partiality favorable to the person upon trial, and ac- | 
knowledges the preference that ten guilty should escape | 
rather than that one innocent should suffer. The interest | 
of the public that a particular crime should be punished, is | 
but as One to ten, compared with the interest of the party, | 
that innocence should be spared. Acquittal only restores 
the to the common rights of every other citizen ; it 
restores him to no public trust ; itinvests him with no public | 
confidence ; it substitutes the sentence of mercy for the 
doom Sie and to the eyes of impartial reason, in the 
great z y of cases, must be considered rather as a | 
rdon than a justification. 
Pept when a member of a legislative body lies under the | 
imputation of aggravated offenses, and the determination | 
upon his cause can Operate only to remove him from a | 
trust, this = 
' 





j 
impotent to discard from its bosom the contagion of such a 


though deeply to be lamented, only be the calamity of an 
individual. 

By the letter of the Constitution, the power of expelling 
a member is given to each of the two Houses of Congress, || 
without any limitation other than that which requires a || 
concurrence of two thirds of the votes to give it effect. 

The spirit of the Constitution is, perhaps, in no respect 
more remarkable than in th® solicitude which it has man- 
ifested to secure the purity of the Legislature by that of the 
elements of its composition. A qualification of age is made 
necessary for the members to insure the maturity of their | 
judgment ; a qualification of long citizenship, to insure a 
community of interests and affections between them and 
their country ; a qualification of residence, to provide a 
sympathy between every membeg and the portion of the 
Union from which he is delegated and to guard, as far as 
regulation can guard, against every bias of personal interest, 
and every hazard of interfering duties, it bas made every 
member of Congress ineligible to office which he contrib- ; 
uted to create, and every officer of the Union incapa | 
holding a seat in Congress. Yet,in the midst of all this | 
anxious providence of legislative virtue, it has not author- 
ized the constituent body to recall in any case its repre- | 


| sentative. It has notsubjected him to removal by impeach- 
Senate itself that your committee conceived it just and || 


ment; and when the darling of the people’s choice has 
become their deadliegs foe, can it enter theimagination of 
a reasonable man that the sanctuary of their legislation 
must remain polluted with his presence, until a court of | 


| common law, with its pace of snail, can ascertain whether 


his crime was committed on the right or on the left bank of | 
a river; whether a puncture of difference can be found | 
between the words of the charge and the wordsof the proof; 
whether the witnesses of his guilt should or should not be 
heard by his jury ; and whether he was punishable, because | 
present at an overt act, or intangible to public justice, 
yvecause he only contrived and prepared it? Is it conceiv- 
able that a traitor to that country which has loaded him 
With favors, guilty to the common understanding of all man- | 
kind, should be suffered to return unquestioned to that post | 


| of honor and confidence, where, in the zenith of his good | 
| fame, he had been placed by the esteem of his countrymen, | 


and in defiance of their wishes, in mockery of their fears, | 


| surrounded by the public indignation, but inaccessible to | 
| its bolt, pursue the purposes of treason in the heart of the 
| national councils? Must the assembled rulers of the land | 
| listen with calmness and indifference, session after session, 
| to the voice of notorious infamy, until the sluggard step of | 


municipal justice can overtake his enormities? Must they 


| tamely see the lives and fortunes of millions, the safety of | 


present and futpre ages, depending upon his vote, recorded | 
with theirs, merely because the abused benignity of general 
maxims may have gemitted to him the forfeiture of his lite ? 


Such, in very supposable cases, would be the unavoid- || 


able consequences of a principle which should offer the 
crutches of judicial tribunals as an apology for crippling the | 
congressional power of expulsion. Far different, in the | 
opinion of your committee, is the spirit of our Constitution. | 
They believe that the very purpose for which this power 
was given was to preserve the Legislfture from the first 
approaches of infection ; that it wa@ made discretionary 
because it could not exist under the procrastination of gen- 
eral rules ; that its process must be summary, because it 
would be rendered nugatory by delay. 

Passing from the constitutional view of the subject to 

at which is afforded by the authority of precedent, your 
committee find that, since the establishment of our present 
National Legislature, there has been but one example of 
expulsion from the Senate. In that case, the member im- | 
plicated was called upon, in the first instance, to answer 
whether he was the author of a letter, the copy of which 
only was produced, and the writing of which was the cause | 
of his expulsion. He was afterwards requested to declare 
whether he was-the author of the letter itself, and declining, 


in both causes, to answer, the fact of his having written it | 


was established by a comparison of his handwriting, and by 
the belief of persons who had seen him write, upon inspec- 
tion of the letter. In all these points the committee per- 
ceive the admission of a species of evidence which, in 
courts of criminal jurisdiction, would be excluded ; and, in | 
the resolution of expulsion, the Senate declared the person | 
inculpated guilty of a high misdemeanor, although no pre- | 
sentment or indictment had been found against him, and | 
no prosecution at law was evercommenced upon the case. 

This event occurred in July, 1797. About filteen months 
before that time, upon an application from the Legislature | 
of Kentucky, requesting an investigation by the Senate of | 
a charge against one of the members of that State, of per- | 
jury, which had been made in certain newspaper publica- | 
tions, but for which no prosecution had been cominenced, | 
the Senate did adopt, by a majority of sixteen votes to eight, | 
the report of a committee, purporting that the Senate had 
no jurisdiction to try the charge, and that the memorial 
of the Kentucky Legislature should be dismissed. There 
were, indeed, very sufficient reasons of a different kind 
assigned in the same report, for not pursuing the investiga- 
on, in that particular case, any further; and your com- 
mittee believe that, in the reasoning of that report, some 
principles were assumed and some inferences drawn, which | 
were altogether unnecessary for the determination of that | 
case, which were adopted without a full consideration of | 
all their consequences, and the inaccuracy of which was | 
clearly proved by the departure from them in the instance | 
which was soon to take place. It was the first 
time that a question of expulsion had ever been agitated in 
Congress since the on of the Constitution. And the | 
subject being thus entirely new, was considered perhaps | 
too much with reference to the particular circumstances of | 
the moment, and not e upon the numerous contin- | 
gencies to which the general question might apply. Your 
committee state this opinion with some con e, because | 
of the sixteen Senators who, in March, 1796, 





Blount as they had supposed themselves upon the allega 


| tion against Mr. Marshall. 


Those parts of the fifth and sixth articles, amendatory to 


| the Constitution, upon which the report in the case of Mr, 


Marshall appears to rely for taking away the jurisdiction of 
the Senate, your comngittee suppose can only be understood 
as referring to prosecutions at law. To suppose that they 
were intended as restrictions upon powers expressly granted 


| by the Constitution to the Legislature, or either of its 
, branches, would, in a manner, annihilate the power of im- 
| peachment as well as that of expulsion. It would lead to 


the absurd conclusion that the authority givep for the pur- 
pose of removing iniquity from the seats of power, should 
be denied its exercise in precisely those cases which most 
loudly call for its energies. It would present the singular 
spectacle of a Legislature vested with powers of expelli 


| its members, of impeaching, removing, and disqualifying 


public officers, for trivial transgressions beneath the cogni- 
zance.of the law, yet forbidden to exert them against cap. 
ital or infamous crimes. 

Those two articles were, in substance, borrowed from sim- 
ilar regulations contained in that justly celebrated statute, 
which for so many ages has been distinguished by the name 
of the Great Charter of England. Yet, in that country, 
where they are recognized as the most solid foundations of 
the liberties of the nation, they have never been considered 
as interfering with the power of expelling a member, exer- 
cised at all times by the House of Commons ; a power which 
there, however, rests only upon. parliamentary usage, and 
has never been bestowed, as in the Constitution of the 
United States, by any act of supreme legislation. Froma 
number of precedents which have been consulted, it is 
found that the cxercise of this authority there has always 
been discretionary, and its process always far otherwise 
than compendious in the prosecutions before the judicial 
courts. So far, indeed, have they been from supposing a 
conviction at law necessary to precede a vote of expulsion, 
that, in one instance, a resolution to demand a prosecution 
appears immediately after the adoption of the resolution to 
expel. In numerous cases the member submits to exam 
ination, adduces evidence in his favor, and has evidence 
produced against him, with or without formal authentica 
tion ; and the discretion of the House is not even restricted 
by the necessary concurrence of more than a bare majority 
of the votes. 

Fhe provision in our Constitution which forbids the ex- 
pulsion of a member by an ordinary majority, and requires 
for this act of rigorous and painful duty the assent of two 
thirds, your committee consider as a wise and sufficient 
guard against the possible abuse of this legislative discre- 
tion. In times of heat and violent party spirit, the rights 
of the minority might not always be duly respected, if a 
majority could expel their members under no other contro! 
than that of thtir own discretion. The operation of this 
rule is of great efficacy, both over the proceedings of the 
whole body, and over the conduct of every individual mem- 
ber. ‘The times when the most violent struggles of contend- 
ing parties occur—when the conflict of opposite passions 
is most prone to ee the times when the 
numbers are most equally divided; when the majority 
amounts to the proportion of two thirds, the security in its 
own strength is of itself a guard against extraordinary 
stretches of power; when the minority dwindles to the pro 
portion of one third, its consciousness of weakness dissuades 
from any attempts to encroach upon the rights of the ma- 
jority, which might provoke retaliation. But if expulsion 
were admissible only as a sequel to the issue of a legal 
prosecution, or upon the same principles and forms of tes 


timony which are established in the criminal courts, your , 


committee can see no possible reason why it should be 
rendered still more imbecile by the requisition of two thirds 


| to give it effect. 


It is now the duty of your committee to apply the princi- 
ples which they have here endeavored to settle and eluci 
date, to the particular case upon which the Senate have 
directed them to report. The bills of indictment found 
against Mr. Smith, at the late session of the circuit court of 
the United States at Richmond, (copies of which are here- 
with submitted,) are precisely similar to those found against 
Aaron Burr. From the volume of printed evidence com 
municated by the President of the United States to Con- 
gress, relating to the trial of Aaron Burr, it appears thata 
great part of the testimony which was essental to his con- 
viction upon the indictment for treason, was withheld from 
the jury upon an opinion of the court, that Aaron Burr, not 
having been present at the overt act of treason alleged in 
the indictment, no testimony relative to his conduct or dee- 
larations elsewhere, and subsequent to the transactions 00 
Blannerhasset’s Island, could be admitted. And, in conse- 
quence of this suppression of evidence, the traverse jury 
found a verdict “that Aaron Burr was not proved to be 
guilty, under that indictment, by any evidence submitted to 
them.”? It was also an opinion of the court, that none of 
the transactions, of which evidence was given on the trial 
of Aaron Burr, did amount to an overt act of levying Wal, 
and, of course, that they did not amount to treason. These 
decisions, forming the basis of the issue upon the trials of 
Burr, anticipated the event which must have awaited the 
trials of the bills against Mr. Smith, who, from the cireum- 
stances of his case, must have been entitled to the benefit 
of their application ; they were the sole inducements up™ 
which oo counsel <4 United States abandoned the 
prosecution against him. 

Your committee are not disposed now to question tht 
correctness of these decisions on a case of treason befores 
court of criminal jurisdiction. But whether the transac 
tions proved against Aaron Burr did or did not amount," 
technical language, to an overt act of levying war, you! 
committee have not a scruple of doubt on their minds a 
but for the vigilance and energy of the Government, and 
faithful eras aaa = directions, in arresting their “s 
ress and in crushing designs, they would, in a ve" 
short lapse of time, have terminated not only in a war, Det 
in a war of the most horrible desc —in a war at once 
foreign and domestic. As little hesitation have your com 

ittee in saying, that, if the daylight of evidence, combining 

vast intention, with overt acts innume™ 
be not excluded from the mind by the curtain of a 
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ficial rules, the simplest understanding cannot but see what 
the subtilest understanding cannot disguise, crimes betore 
which ordinary treason whitens into virtue ; crimes of which 
war is the mildest feature. The debauchmentof our Army, 
the plunder and devastation of our own and foreign terri- 
tories, the dissolution of our national Union, and the root 
of interminable civil war, were but the means of individual 
aggrandizemeni—the steps to pro ecteg usurpation. Ifthe 
jngenuity of a demon were tasked to weave, into one com- 

sition, all the great moral and political evils which could 
Pe inflicted upon the people of these States, it could pro- 
duce nothing more than a texture of war, dismemberment 
and despotism. 

Of these desigus, a grand jury, composed of characters as 
respectable as the nation.can boast, have, upon the solem- 
nity of their oaths, charged John Smith with being an ac- 
complice. The reasons upon which the trial of this charge 
has not been subinitted to the verdict of a jury, have been 
shown by your committee, and are proved by the letter 
from the Attorney of the United States for the district of 
Virginia, herewith reported. And your committee are of 
opinion that the dereliction of the prosecution on these 
grounds cannot, in the slightest degree, remove the impu- 
tation which the accusations of the grand jury have brought 
to the door of Mr. Smith. = 

Your committee will not permit themselves to comment 
upon the testimony which they submit herewith to the Sen- 
ate; nor upon the answers which Mr. Smith has given as 
sufficient for his justification. Desirous as the committee 
have been that this justification might be complete, anx- 
iously as they wished for an opportunity of declaring their 
belief of his innocence, they can neither control nor dis- 
semble the operation of the evidence upon their minds; 
and, however painful to their feelings, they find themselves 
compelled by a sense of duty, paramount to every other 
consideration, to submit to the Senate, for their cousidera- 
tion, the following resolution : 

Resolved, That John Smith, a Senator from the State of 
Ohio, by his participation in the conspiracy of Aaron Burr 
against.the peace, union, and liberties of the people of the 
United States, has been guilty of conduct incompatible 
with his duty and station as a Senator of the United States 
and that he be therefor, and hereby is, expelled from the 
Senate of the United States. 


The SPEAKER. The time allotted to the 
gentleman under the rules has expired. 

Mr. DUNN. As this is an important ques- 
tion, not only to the public but to the House, I 
trust, by general consent, the gentleman may be 

ermitted to conclude his remarks; and the same 
indulgence should be extended, if he desires it, to 
the gentleman from New York. [Criesof ‘ —s 
Surely on such a question we ought not to cut o 
full discussion. 

Mr. SMITH, of Tennessee. Does the gentle- 
man from Maryland ask to conclude his remarks? 

Mr. DAVIS, of Maryland. I do not think it 
is proper in a case of this kind to deviate in any 
degree from the rules of the House. 

Mr. BENNETT, of New York. My colleague 
{Mr. Gisert] desires to be heard, but says that 
he cannot speak to-night. I therefore move that 
the House adjourn. 

Mr. ORR. Let us take the vote first on the 

roposition of the gentleman from Pennsylvania, 
Fur a ee) 

Mr. CLINGMAN. Iam dgsirous that the gen- 
tleman from New York shall, if he desires it, be 
heard either in person or by counsel on this ques- 
tion, but I do not wish to hear counsel on the 
motion to recommit. I call for the yeas and 





nays. 

Mr. ORR. What is the first question to be 
decided ? 

The SPEAKER. Itis on the resolution moved 
by the gentleman from Pennsylvania. 

Mr. ORR, I hope the vote will be taken on 
that resolution to-night. 

Mr. DUNN. Is it the wish of the gentleman 
from New York to be heard to-night or to-mor- 
row? 

Mr. BENNETT, of New York. He wishes 
to be heard to-morrow. ¢ 


Mr. DUNN. I think the indulgence should 
be extended to the gentleman under the circum- 
stances, 


The yeas and nays were ordered. 
The question was taken; and it was decided in 
the affirmative—yeas 130, nays 46; as follows: 
YEAS—Messrs. Ak Albright 
Bennett, Benson, Bingtaim, eee Bowie, Brenton, Buffin- 
, ingame, ©; ames H. C 
Caskie, Chaffee, Bayard Clarke, Ezra Clark, { 
vode, er Cullen, Cumback 
othy Da ‘Dean 
Durfee undson, 
, Granger, Greenwood 
, Harrison; Herbert, Holloway, 
yalentine B. aid ouston, Howard, Hughston, 
e 


Damrell, Davidson, 


H 
- Jones, Kelly. Kidwell, Ki Knowlton, | 
Waker Lue Lote, Mace Aletander 
Killian Miller, Millward, 


Rel er Peni hn race ee 
oN uRS ts ee, abr 


K. Marshall, Carty, MeMull 


Ball, Barbour, Henry 


Carlile, 

Garke, Clawson, 
Williamson R. W. Cobb, Colfax, Comins, Co- 
im- 
itt, Dickson, Dodd, Dunn, | 





| 




















Robert B. Hall, | 


- 





| Scott, Seward, Sherman, Samuel A. Smith, William Smith, 
William R. Smith, Spinner, Stanton, Stranahan, Tappan, 
eens Thurston, Todd, Trafton, Tyson, Underwood, 
Wade, Wakeman, Walbridge, Waldron, Walker, Cadwal- 
ader C. Washburne, Ellihu B. Washburne, Israel Wash- 
barn, Watson, Williams, Winslow, Wood, Woodruff, 
Woodworth, Daniel B. Wright, John V. Wright, and Zolli- 
coffer—130. > 
NAYS—Messrs. Aiken, Allen, Allison, Hendley 8. Ben- 
nett, Bishop, Bradshaw, Branch, Broom, Burnett, John P. 
Campbell, Lewis D. Campbell, Caruthers, Cox, Craige, 
Crawford, Jacob C. Davis, Denver, Dowdell, Elliott, Faulk- 
ner, Thomas J. D. Fuller, Garnett, Goode, Augustus Hall, 
| J. Morrison Harris, Thomas L. Harris, Haven, Hoffman, 
| Jewett, Knight, Lumpkin, Samuel 8. Marshall, Maxwell, 
| McQueen, Smith Miller; Millson, Moore, Packer, Ready, 
| Ruffin, Savage, Shorter, Stewart, Taylor, Warner, and 
| Wheeler—46. 
So the motion was agreed to. 
*Pending the above call, 
Mr. HARRIS, of Illinois, stated that Mr. 
| Morrison had psired off with Mr. Norton. 
| Mr. PURYEAK stated that Mr. Oxiver, of 
| New York, had paired off with Mr. Van. 





Mr. WATKINS staiec that he had paired off 
with Mr. Birtineuoursrt. 

Mr. ORR said that, understanding the gentle- 
man from New York (Mr. Gitpert] desired to 
be heard on the motion to recommit, he would 
vote in the affirmative. 

Mr. FLORENCE stated that, although he de- 
sired to go.on with the public business, he would, 
on the statement of the gentleman from South 
Carolina, vote in the affirmative. 

The SPEAKER, before announcing the result 
of the vote, stated that an error was made in the 
Journal in the vote on the motion to adjourn the 
session of yesterday. The name of the gentle- 
man from Massachusetts [Mr. Haut} was not 
recorded, although he voted in the negative. If 
there was no objection, the correction would be 
made. 

There was no objection; and the correction was 
ordered. 

And then (at twenty-five minutes after six 
o’clock, p. m.) the House adjourned: 


IN SENATE. 
Tuurspay, February 26, 1857. 


Prayer by the Chaplain, Rev. Srepuen P. Hut. 
- The Journal of yesterday was readand approved. 


Hon. Cuarvtes Sumvner appeared in his seat 
to-day. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of War, commu- 
nicating, in compliance with a resolution of the 
Senate, the reports of the officers charged with the 
purchase and importation of camels for the mili- 
tary service of the United States, with informa- 
tion from other sources as to the characteristics 
| and habits of the animal; which was, on motion 
of Mr. Wetter, referred to the Committee on 
Military Affairs, and ordered to be printed. 

He also laid before the Senate a report of the 
Secretary of the Interior, communicating, in com- 
pliance with a resolution of the Senate, a state- 
ment showing the number of widows now draw- 
ing pensions under the second section of the act of 
February 3, 1853, and the amount required to pay 


Mr. Foster, referred to the Committee on Pen- 
sions, and ordered to be printed. 

He also laid before the Senate a report of the 
Commissioner of Patents, communicated in obe- 
dience to law, showing the amount and kinds of 
seeds purchased for distribution, and the cost of 
the same; which was, on motion of Mr. Sewarp, 
ordered to lie on the table, and be printed. 


PETITIONS AND MEMORIALS. 


Mr. BROWN presented additional papers in 
relation to the claim of Leonora Moiton, widow 
of Auguste Douce; which were referred to the 
Court of Claims. 


SENATOR FROM INDIANA. 


Mr. TRUMBULL. I have been requested to 
|| present to the Senate a memorial of twenty-seven 
of the Senators, and thirty-six of the duly elected 
and qualified Representatives of the General As- 
|| sembly of the State of Indiana, stating to the 
Senate of the United States that it is important 
the State of Indiana, that there should be a speedy 


those pensions from March 4, 1848,to the time of 
the passage of that act; which was, on motion of 


to their rights, and also to those of the people of 
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decision in the case of Mr. Fircu, who claims to 
have been elected to a seat in thisbody. Among 
| other reasons for asking for speedy action, they 
state that the present General Assembly of that 
State will expire by constitutional limitation on 
the 9th day of March next, and they ask that this 
contested seat may be decided during the present 
session of Congress, and before the expiration of 
the session of the General Assembly of Indiana. 
This request of the petitioners seems to me so rea- 
sonable that I trust it will receive the favorable 
action of the Judiciary Committee, and that we 
shall have a report on the case. I move to refer 
the petition to the Committee on the Judiciary. 

It was so referred. 

Mr. TOOMBS. Iamenabled byashort report 
to reply to that inquiry. I beg leave to present 
this short report, accompanied by a resolution 

from the Judiciary Committee: 

The Committee on the Judiciary, to whom was referred 
| the protest against the election of the Hon. Granam N. 
| Frrou, beg leave to report that the committee have had the 

same under consideration, and find that important matters 
of fact alleged by the protestants, in connection with the 
} manner in which the election of the sitting member was 

had, are denied by him, and that it becomes necessary, ia 
the opinion of the committee, to take the testimony of per- 
sons residing in the State of Indiana, for the better ascer- 
| tainment of these disputed facts. For instance, it ia, among 

other things, alleged by a portion of the protestants, that 
*‘ there was no joint convention of the two Houses of said 
Generat Assembly on said day’? on which the election in 
dispute took place, and that a minority only of the legally 
sitting Senators of Indiana participated in said election ; 
which statements are denied by the sitting member; and he 
affirms, on the gontrary, that ‘* he was elected to said office 
by a majority of all the members composing the Legislature 
of the State, they bejng there for that purpose, and assem- 
bled in joint convention ;” and that he was elected whilst 
in such joint convention by a majority of the legally-quali 
fied members of the Senate of the State, and of the legally 
qualified members of the House of Representatives, respect- 
ively. For the proper ascertainment of these contested 
facts, and the better elucidation of the matters in dispute 
contained in the several protests herewith submitted, and 
the reply of the Hon. Granam N. Fircu, your committee 
recommend that leave be given to take testimony in the 
city of Indianapolis, and State of Indiana, and recommend 
the adoption of the following resolution : 

Resolved, That in the case of the contested election of the 
Hon. Granam N. Frreu, a Senator returned and admitted 
to his seat trom the State of Indiana, the sitting member 
and all persons protesting against his election, be permitted 
to take testimony on the allegations of the protestants and 
| the sitting member, touching all matters of fact therein con 
| tained, before any judge of the district court of ihe United 


| States, or any judge of the supreme or circuit courts of the 
| State of Indiana, by first giving ten days’ notice of the time 


and place of such proceeding in some public gazette 
| printed at Indianapolis. 

The most important facts upon which this elec- 
tion will turn are at issue. I atte in my hand the 
reply of the sitting member to the protestants, in 
which these important facts are in dispute. One 
is, whether three persons who acted as Senators 
of Indiana were legally admitted to their seats ? 
It is a matter-in debate, and can only be determ- 
| ined by ascertaining the manner in which this 

roceeding was conducted in the Legislature of 

ndiana. The committee are unable to report to 
the Senate the facts on which the case turns with - 
out this testimony. I have looked into the pre- 
cedents from the beginning of the Government. 
They have been somewhat variant as to the mode 
of taking testimony in such cases; but it has been, 
at the order of either House of Congress, as they 
| think best—sometimes by a commission, some- 
| times by committees, sending for persons and 

papers—sometimes by bringing witnesses before 
| the two Houses—and at other times brin ing wit- 
nesses before the judicial magistrates of the Union 
and the States. Heppecing this can be done with 
less expense and more conveniently, the commit- 
tee have recommended this mode of taking the 
testimony. I hope the resolution will be adopted. 

Mr. TRUMBULL. Before any action is had 
I desire to say—— , 

Mr. STUART. If that resolution is to be dis- 
cussed, I object to its consideration now, because 
I wish to make some reports. 

The PRESIDENT pro tempore. The resolution 
will lie over, being objected to. 

Mr. COLLAMER. Is it nota privileged ques- 
tion? Itrelates to the right of a member to a seat. 

Th: PRESIDENT pro tempore. It is not ex- 
actly a privileged question. It may be taken up on 
a vote of the Senate. . Pa 

Mr. COLLAMER. The point is, does it lie 
over under the rule? Resolutions which lie over 











| 























under the general rule are those which relate to 
the general business of the Senate—not to privi- 
! leged questions. 
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fecting the seat of a Senator, and his election, the 
Chair would understand as questions of privi- 
lege. 

Mr. COLLAMER, This resolution, I think, 
eannot le over on an objection. 

The PRESIDENT protempore. This is only 
incidentally connected with it. The Chair will 
put the question to the Senate at the request of 
any member, whether the resolution can be con- 
sidered. 

Mr. HUNTER. 1 do not think resolutions 
of this sort can be treated as questions of privi- 
lege. ‘Everything connected with questions of || 
privilege is not privileged as to priority. I hope || 
the resolution will go over until toanorrow, if |! 
there is to be any debate on it, and let us go on 
with the business of the day. 

Mr. COLLAMER. My — is not to 
the resolution going over, but [ sayrit is a privi- || 
leged question. It seems to me that everything | 
necessarily incident to a privileged question is | 
itself privileged. 
Mr. BRIGHT. Whether this be a privileged | 

| 





question or not, depends semewhat on the sitting || 
He may make it a privileged question; || 
Under | 


member. 
but | apprehend every Senator cannot. 
the rules of the Senate, however, the resolution 
lies over, if any one Senator objects. 

‘The PRESIDENT pro tempore. The resolu- 





“Phe PRESIDENT pro tempore. Questions af- 


THE CONGRESSIONAL GLOBE. 





was referred the bill (H.. R. No. 605) for the re- 
lief of Leonard Lilly, reported it without amend- 
ment. 

Mr. RUSK, from the Committee on the Post 
Office and Post Roads,to whom was referred the 
bill (3. No. 622) to eXpedite the construction of 
a line or lines of magnetic telegraph from the At- 
lantic States to San Francisco; in the State of 
California, reported it with amendments, 

Mr. JOHNSON, from the Committee on Print- 
ing, to whom was referred a motion to print two 
thousand additional copies of the report of the 
Committee on Military Affairs on the subject of 
the military asylums at Harrodsburg, Kentucky, 
and in the District of Columbia, reported that the 
same be printed; and the report was agreed to. 

Mr. FOOT, from the Committee on Public 
Lands, to whom was referred the bill (S, No. 588) 
granting land to the State of Wisconsin, to aid 
in constructing a railroad in said State, reported 
it without amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 620) granting public 
lands in alternate sections to the State of Alabama, 
to aid in the construction of a certain railroad in 
said State, reported it without amendment. He 
also submitted a report on the subject; which 
| was ordered to be printed. 


On motion of Mr. STUART, it was 





tion will lie over, under the rule, if any one Sen- 
ator objects, unless it be a question of privilege 
which is not within the rule. The Chair is of 


i iti i ivilege. || ™* . ; : 
opinion that it is not such a question of privilege. || in favor of a grant of land for the construction of certain 


Mr. TOOMBS. I move that the resolution, 
together with the report and accompanying pa- | 
pers, be printed. 

The motion was agreed to. 


PAPERS WITHDRAWN. 
On motion of Mr. ADAMS, it was 


Ordered, That Reuben H. Grant have leave to withdraw 
his petition and papers. 
| 
| 


HARBOR OF DUBUQUE. 


Mr. JONES, of lowa, submitted the following 
resolution for consideration: 

Resolved, That the Secretary of War be directed to com- 
municate to the Senate the reports recently made by Lieu- 
tenant Colonel Stephen Long and Captain W. R. Palmer. 
of the United States Army, touching the continuation of 
the improvement of the harbor at Dubuque, Iowa. 


REPORTS OF COMMITTEES. 


Mr. STUART, from the Committee on Public 
Lands, to whom was referred the bill (H. R. No. 
684) to extend the provisions of the act entitled 
**An act inaddition to certain acts granting bounty 
land to certain officers and soldiers who have been 
engaged in the military service of the United | 
States,’’ to the officers and soldiers of Major Da- 
vid Bailey’s battalion of Cook county, Lilinois, 
volunteers, reported it without amendment. 

Mr. BENJAMIN, from the Committee on 
Private Land Claims, to whom was referred the 
bill (3. No. 595) for the relief of Daniel Whitney, 
reported it without amendment. He also sub- | 
metied a report on the subject; which was ordered | 
to be printed. | 

Mr. BIGLER, from the Committee on the Post 
Office and Post Reads, to whom was referred a 
petition of citizens of New York, reported a bill 
(3. No. 632) to provide for conveying the United 
States mails from New York to Para, on the east 
coast of South America, touching at intermediate 
ports; which was read, and passed to a second 
reading. 

He also, from the same committee, to whom 
was referred a memorial of the Chamber of Com- 
merce of the city of New York, and the memorial 
of James: Hall, reported a bill (S. No. 633) to | 
gpenits for conveying the mails of the United | 

tates from Panama to Valparaiso, on the west 
coast of South America, in connection with the 
mail routes already established, or hereafter to ne 
established, to New Orleans, New York, and Cal- 
iferniag; which was read, and passed to a second | 
reading. 

Mr. FOSTBR, from the Committee on Pen-| 
sions, to whom was referred. the petition of 
Huldah Butler, submitted a: t, accom panied 
by a bil (S. No. 34) for relief Mrs. 








Huldah Butler. The bill was read, and passed 


to a second reading; and the report was ordered 
to be privted 


Ordered, ‘That the Committee on Public Lands be dis- 
charged trom the further consideration os tiie petition of the 


|| Boston, Concord, and] % Uroad Company, ane 
| Boston, Concord, and Montreal Railroad Company, and a 


; memorial and resolutions of the General Assembty of lowa, 


railroads. 
On motion of Mr. SEWARD, it was 


| Ordered, 'That the Comunittee on Commerce be discharged 
from the further consideration of the petition of citizens of 
| Castine, Maine, in relation to the hght-house at Dices’ 
Head, and a harbor light on Nautilus Island Point. 


On motion of Mr. SEWARD, it was 


Ordered, That the Committee on Commerce be dis- 
charged from the further consideration of the memorial of 
William M. Ehtis. 


Mr. SEWARD, from the Committee on Com- 
merce, to whom the subject was referred, reported 
a bill (S. No. 631) to authorize the President of 
the United States to cause to be proeured, by pur- 
chase or otherwise, a suitable steamer as a rev~ 
enue cutter to be stationed on the Pacific coast of 
| the United States; which was read, and passed 
| to a second reading. 

He also, from the same committee, to whom 
was referred the bill (S. No. 570) to remove ob- 
structions to the navigation of the Maumee bay 
and river, below the city of Toledo, in the State 
of Ohio, reported it without amendment. 

On motion of Mr. FOOT, it was 
Ordered, That the Committee on Public Lands be dis- 
1 





charged from the further consideration of the memorial of 
seitiers of Kansas, presented February 10. 

Hie stated that the committee asked to be dis- 
charged, without prejudice to the prayer of the 
peutioners. 

On motion of Mr. MALLORY, it was 

Ordered, That the ‘Committee on Naval Affairs be dis- 
charged from the further consideration of resolutions of the 
Legislature of Georgia, respecting a naval depot at Bruns- 
wick, and resolutions of the Legislature of South Carolina 
respecting Port Royal harbor in that State. 

On motion of Mr. MALLORY, it was 


| Ordered, That the Committee on. Naval Affairs be oe 
charged from the further consideration of the bill (S. No. 
| 490) to authorize the establishment of a navy-yard:at Port 
Royal, in South Carolina. 

On motion of Mr. PRATT, it was 

Ordered, That the Committee on the Post Office and Post 
Roads be discharged from the further consideration of the 
memorial of the corporate authorities of the city of Annap- 
lis, respecting a post office baiising in that city,/and that 
it be referred to the Committee on Commerce. 

CREDENTIALS. 

Mr. PRATT presented the credentials of the 
Hon. Anrnony Kenvepy, elected a Senator by 
the Legislature of Maryland for six years from 
and after the 4th of March, 1857; whith were read, 
and ordered to be filed. 

BILLS INTRODUCED. ov 

| Mr. DOUGLAS asked, and by unanimous 
consent obtained, leave to bring in a bill (S. No. 
635) authorizing the erection of a building atthe 
city of Cairo, Lilinois, fora custom-house, 
office, and court-house; which was read twice by 
its title, and referred to the Committee on Com- 
merce. 


He also, from the same committee, t6 whom | 

















February 26, 


Mr. WILSON asked, and by unanimous econ. 
sent obtained, leave to bring in a bill (S, No. 636) 
authorizing the erection of a court-house at the 
city of Boston; which was read twice by its title, 
and referred to the Committee on the Judiciary . 


APPROPRIATION BILLS. 


A message from the House of Representatives 

Mr. Cuttom, their Clerk, announced that the 

ouse had passed the following bills; in which 
the concurrence of the Senate was requested: 

A bill (No. 615) making appropriations for 
| Certain civil Se for the year ending the 
| 30th of June, 1858; 

A bill (No. 616) making appropriations for the 
support of the Army forthe year ending the 30th 
of June, 1858; ; 

A bill (No. ey making sal ioe for the 
naval service for the year ending the 30th of June, 
1858; 

A bill (No. 634) making appropriations for for- 

tifications and other works of defense, and for 
repairs of barracks and quarters for the year end- 
| ing the 30th of June, 1858; and 
| A bill (No. 637) making appropriations for the 
| transportation of the United States mail by ocean 
|| steamers and otherwise, during the fiscal year 
|| ending the 30th of June, 1858. 

On motion of Mr. HUNTER, the bills were 
read severally twice by their titles, and referred 
to the Committee on Finance. 


ENROLLED BILL SIGNED. 


The PRESIDENT pro tempore signed the en- 
rolled bill to expedite telegraphic communication 
| for the use of the Government in its foreign inter- 
| course. 
TELEGRAPH TO THE PACIFIC, 


Mr. RUSK, from the Committee on the Post 
Office and Post Roads,to whom was referred the 
bill (S. No. 622) to expedite the construction of 

| a line or limes of magnetic telegraph from the 

| Atlantic States to San Francisco in California, 
reported it withan amendment; which was agreed 

to; and the bill passed, after a debate, which will 
be found in the Appendix. 


THE TARIFF BILL. 


The Senate proceeded, as in Committee of the 
| Whole, to consider the bill from the House of 
Rapeman tative, reducag the duty on imports 
an 
| 











| 
| 





for other purposes; which was debated until 
half past four o’clock, when the Senate tooka 
recess until half past six o’clock, p. m. 





EVENING SESSION. 


The Senate reassembled at half past six o’clock, 
and resumed the, débate on the tariff bill. Mr. 
Hunrer’s substitute, in a modified form, was 
adopted for the bill of the House of Representa- 
tives; and (at ten minutes past one o’clock, a. 
m.) the Senate adjourned. 

[See Appendix for details of proceedings on 
the tariff bill.] 


HOUSE OF REPRESENTATIVES. 
Tuorspay, February 26, 1857. 


The House met at eleven o’clock, a.m. Prayer 
by the Chaplain, Rev. Danie, Waupo. 


The Journal of yesterday was read and approved. 


EXEGQGUTIVE COMMUNICATIONS. 


The SPEAKER, by unanimous consent, Iaid 
before the House a message from the President 
of the United States, transmitting, in compliance 
with the resolution of the House of Representa- 
tives of the 6th instant, the correspondence in the 
case Of Francis Dainese; which, on motion of 
Mr. Kewxy, was referred to the Committee on 
Foreign Affairs,and ordered to be printed. 

Also, a communication from the issionet 
of Patents, oT ps sean ce which the ap- 

opriation of $75, or agri al purposes 
oo been ex ed; ions feat Sen the 
table, and ordered to be printed. 

Also, a communication from the Postmaster 
General, transmitting abstract of offers and con- 
tracts for carrying the mails; which was laid 
upon the table, and ordered to be printed. 

The SPEAKER stated the question in order 
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— —————_—_—_ _____ 
to move that there be a call of the House, as the 





main question has been ordered to be put? 
The SPEAKER. It is not. 
Mr. WASHBURNE, of Llinois. I move then 
that the House adjourn; and on that motion de- 
mand the yeas and nays. 


‘The yeas and nays were ordered. {| 


The question was taken; and it was decided in | 
the negative—yeas 0, nays 145; as follows: 
YEAS—0. 


NAYS —- Messrs. Aiken, Albright, Allen, Allison, Ball, i] 


Barbour, Henry Benue " Hendiecy S. Bennett, Benson, | 
Bishop, Bocock, Bowie, 


ranch, Brenton, Broom, Buffin- | 
ton, Burlingame, James H. Campbell, Lewis D-Campbell, | 


| 
| i 
Carlile, Caskie, Chaffee, Bayard Ularke, Ezra Clark, Claw- || 


son, Clingman, Colfax, Commins, Cox, Cragin, Craige, | 
Crawford, Cumback, Davidson, Jacob C. Davis, Timothy | 
Pavis, Day, Dean, Dickson, Dodd, Dowdell, Durfee, Edie, | 
Edmundson, Edwards, Emrie, Evans, Fanikner, Flagler, 
Thomas J. D. Puller, Galloway, Gilbert, Goode, Granger, 


Grow, Augustus Hall, Robert B. Hail, Harlan, J. Morrison || 
arris, Thomas L_ Harris, Haven, Herbert, Holloway, || : “a : saa 
Harris, . : ore ‘> || if this is not the proper time, and before it is read 


Thomas R. Horton, Houston, Howard, Hughston, Jewett, 
George W. Jones, Kelly, Kelsey, Kennett, King, Knapp, 
Knight, Knowlton, Kunkel, Lake, Leiter, Letcher, Lump- 
kin, Alexander K. Marshal], Samuel 8. Marshall, Maxwell, 
McQueen, Killian Miller, Millward, Morgan, Morrison, 
Mott, Murray, Nichols, Norton, Andrew Oliver, Orr, Paine, | 
Parker, Peck, Perry, Pike, Powell, Pringle, Purviance, | 
Quitman, Reade, Ready, Robbins, Ruffin, Sabina, Sage, | 
Sandidge, Sapp, Savage, Scott, Seward, Sherman, Sim. | 
mons, William R. Smith, Stanton, Stranaban, Talbott, | 
Tappan, Taylor, Thurston, Todd, Trafton, Tyson, Under- | 
wood, Vail, Vaik, Wade, Wakeman, Waldron,. Walker, 
Cadwalader C. Washburne, Elithu B. Washburne, Wat- 
kins, Watson, Wheeler, Williams, Wood, Woodruff, | 
Woodworth, John V. Wright, and Zollicoffer—145. 


So the House refused to adjourn. 
APPROPRIATION BILLS. 


Mr. CAMPBELL, of Ohio, by unanimous 
consent, submitted the following resolution: 


Resolved, That the Committee of the Whole on the state 
of the Unien be discharged from the further consideration 
of House bills Nes. 615, 616, 633, 634, 637, and 849; and also 
from the amendment of the Senate to the House bill No. 
614, and that they be put upon their passage. 


The resolution was agreed to. 


| 
Mr. CAMPBELL, of Ohio, moved that the 
vote by which the resolution was agreed to be 
reconsidered; and also moved that the motion to 
reconsider be laid.on the table. 
The latter motion was agreed to. 
| 


CIVIL APPROPRIATION BILL. 


The bill (H.. R. No. 615) making appropriations 
for certain civil expenses of the Government for 
the year ending 30th June, 1858, was then reported 
to the House. 

The Clerk commenced to read the bill; but was 
interrupted by— 

Mr. CAMPBELL, of Ohio. I ask that the 
further reading of the bill be dispensed with. I 
am instructed by the Committee of Ways and 
Means to propose sundry amendments to the bill, 
and{ sendthem tothe Clerk. I call the previous 
question. 

Mr. PERRY. I object to dispensing with the 
reading of the bill. 

Mr. SHERMAN. I desire to know of my col- 
league whether he proposes to put these bills upon 
their passage without consideration in Committee 
of the Whole and without reading? 

Mr. CAMPBELL, of Ohio. I do. 

The SPEAKER. The Committee of the Whole 
has been discharged from the consideration of the 
bill by the unanimous consent of the House. 

Mr. SHERMAN. I object to the passage of 
these bills or to their consideration, unless the 
rules are suspended. ‘ 

Tne SPEAKER. The House has, by unani- 
mous consent, oe the Committee of the 
Whole from the consideration of these bills, and 
that brings them before the House, and their con- | 
sideration is the regular order of business. 

Mr. JONES,of Tennessee. Gentlemen should 
have been in their places attending to their busi- 
ness, 

The Clerk resumed the reading of the bill; but 
was interrupted by— 

Mr. H. MARSHALL. I desire just at this 
point, at line one hundred and forty-five, to offer 
anamendment making an appropriation for the 
Louisville and Portland Canal. 

_ Mr. CAMPBELL, of Ghio. I rise to a ques- 
tion of order. 

The SPEAKER. The Chair is of opinion 


can be recei 


that the bill must be read before any amendment | 
Mr. Hy MARSHALL. Does the Chair recog: |! 


| after it has been read through? 
| The SPEAKER. It cannot beso disposed of 


| inthe House. ‘That isthe ralein the Committee 


|| of the Whole, but not in the House. 


Mr. H. MARSHALL. I want to indicate to 
| the Chair that it is my paepose to amend the bill 


|| at that point, and I shall object to the chairman 
|, of the Committee of Ways and Means offering 


| any amendments. 
the Committee of the Whole; and being now in 


| Mr. H. MARSHALL. For what purpose is 
| the bill now being read? 

| TheSPEAKER. For action. 

| Mr. H. MARSHALL. Then I ask the Chair 


| a third time, to offer amendments? 


|| The SPEAKER. When the question shall be 


stated upon ordering the bill to be engrossed and 
read a third time, it will be in order to amend it; 
| but it is not in order now. 


Mr. BURNETT. 


| the present reading is through? 

The SPEAKER. It is for the House to de- 
termine. If the House order the previous ques- 
| tion, it will be the duty of the Chair not to receive 


| 


to amendment. 
House. 

Mr. MeMULLIN. 
| by the chairman of the Committee of Ways and 
Means if the various appropriations in this bill 
are recommended by the Departments ? 

ae CAMPBELL, of Ohio. Every one of 
them. 





j 
| 
| 


bate. Itis being reported to the House for action. 
The Clerk resumed the reading of the bill. 


to the Committee of the Whole on the state of 


| the Union. Ido so in order to avoid the move- 


close of the reading, tu call the previous question. 
The SPEAKER. The Chair is of opinion 

that the House has the right to demand the read- 

ing of the bill before action is taken upon it. 
Mr. H. MARSHALL. I suppose it is com- 





any point pending the reading. 
decide that I have not the right to move to re- 
commit the bill? 


Mr.. JONES, of Tennessee. The Chair has | 


decided that an amendment is not in order, anda 
motion to recommit stands upon the same rule. 
The SPEAKER. The Chair is of opinion 


. Does the Chair decide that 
we shall have the right to offer amendments after | 


| any amendments; but if the House decide not to | 
second the previous question, the bill will be open | 
It is under the control of the | 


I desire to be informed | 


‘Phe SPEAKER. The bill is not open to de- | 


Mr. H. MARSHALL, (interrupting.) I rise | 
for the purpose of moving to recommit this bill | 


| ment indicated ut the chairman of the Commit- | 
| tee of Ways and Means of his intention, at the | 


| petent for any member to move to recommit at | 
Does the Chair | 


THE CONGRESSIONAL GLOBE. 
i ve it read 


| nize our right to have it read clause by clause, 


|. The SPEAKER. The House gave its unan- | 
|| imous consent that the bill be withdrawn from 
| 
| 


the House, it must be governed by the rules of 
|) the House. 







_Mr. H. MARSHALL. So-hemay have that 
right; but it is my right as a member on this 
floor to be nonsarenees by the Chair when I ad- 
dress it first; and while the gentleman from Ohio 
| may have the right to close debate, I purpose, 
| now that the bill is read, to go on with the sub- 
| ject; and when I conclude my remarks, then the 

gentleman from Ohio can close. Debate has not 
been opened yet. 

oan SPEAKER. The Clerk will read the 34th 
rule. 

The 34th rule was read, as follows: 

** No member shall occupy more than one hour in debate 
on any question inthe House or in committeé; but amem- 
ber reporting a measure under consideration from a com- 
mittee may open and close the debate, provided that where 


} 


|| debate is closed by order of the House any member shall be 


| 
} 


| 


that the bill must be read before any action is | 
taken upon it. After that is done, it will be in | 


Mr. H. MARSHALL. 
Chair will recognize the chairman of the Com- 


order for the gentleman to make the motion. 
mittee of Ways and Means, and he will move the 


Ll understand that the | 


} 


previous question. I bra I have a right | 


y time. 


Mr. HOUSTON. Not after the previous ques- | 


to move to recommit at 
tion is called. 


The SPEAKER. The previous question has | 


not been called. Itis the right of the House to 

Mr. McMULLIN. 
the bill. 

The reading of the bill having been concluded, 

Mr. H. MARSHALL addressed the Chair. 

Mr. CAMPBELL, of Ohio, also addressed, and 
was recognized by, the Chair. 

Mr. H. MARSHALL. | insist on my right, 
now, as a member of this House, to have the 
floor; for I addressed the Speaker before the gen- 
tleman from-Ohio did. 

The SPEAKER. The gentleman from Ken- 
tucky addressed the Chair before the gentleman 
| from Ohio. 





Mr. H. MARSHALL. Yes, sir; and I insist 


| on my right to be heard. 
_The SPEAKER. But a rule of the House 


ves to the member of the House reporting a bill 
the right to open and to close debate wpon it. 





have the bill read before any action is had uponit. | 
I call for the reading of | 


|| from the Committee of the Whole on the state of 
|| the Union at this time, the bill which has been 


allowed ia comnrittee five mimutes,’’ &c. 

The SPEAKER. Thatisthe rale of the House, 
and the constant practice of the House. There 
is no rule more clear or imperative than that a 
member of the House reporting a bill shall have 
the right to open debate upon it. The gentleman 
from Ceatucky addressed the Chair first, but the 
gentleman from Ohio addressed the Chair imme- 
diately afterwards, and the Chair following the 
express and imperative rule, thought it its duty 
to recognize the gentleman from Ohio. 

Mr.H.MARSHALL. Takingthe view which 
the Chair does, the gentleman’s right to open de- 
bate occurred under that rule when this proposi- 
tion was referred to the Committee of the Whole 
on the state of the Union. 

The SPEAKER. ' It has not been considered 
or debated incommittee. Ithas not been consid- 
ered or presented for debate till this moment. 

Mr. If. MARSHALL. While TI am entirely 
respectful to the Chair, [am entirely conservative 
of my own rights here. 


Mr. H. MARSHALL. I would inform the 
gentleman from Virginia that the gentleman from 


| Mr. MeMULLIN. Caw the gentleman from 
'| Kentucky proceed without taking an appeal ? 


Kentucky does take an appeal. 

The SPEAKER: The Chair will then state 
the question. ‘Vhe gentleman from Ohio obtained 
the unanimous consent of the House to withdraw 


reported. The bill having been reported, and 
being, according to the rules of the House, open 
to commitment or engrossment, the gentleman 
from Kentucky rose to address the Chair,and the 
gentleman from Ohio also addressed the Chair 
immediately after the gentleman from Kentucky. 
Under the 34th rule, which gives to the member 
reporting the bill the right to open and to clove 
debate, the Chair considered it-inedmbent on it 
to recoguize the gentleman from Ohio as the 
chairman of the Committee of Ways and Means 
reporting this bill. From that decision the gen- 
tleman from Kentucky takes an appeal, and the 
gentleman is entitled to the floor on the question 
of the appeal. 

Mr. SEWARD. 
33d _ rule. 

The SPEAKER. That only gites the Speaker 
the right to determine who shall have the floor 
when several members address the Chair at the 
same time. Ordinarily, the gentleman from Ken- 
tucky having first addressed’ the Chair, would 
unquestionably have the right to be recognized 
under the 33d rule. 

Mr. CAMPBELL, of Ohio. I rise to save the 
gentleman from Kentucky from further—— 

Mr. H. MARSHALL, (interrupting.) Unless 
the gentleman rises to a point of order, before [ 
say anything, I object. 

The SPEAKER, The gentleman from Ken- 
tucky is entitled to the floor, without interrup- 
tion. 

Mr. McMULLIN. Is the appeal debatable + 

The SPEAKER.. It is debatable. 

Mr. McMULLIN. Very well, then, let the 
gentleman proceed. 

Mr. H. MARSHALL. I understand the in- 
tention of the gentleman from Ohio to be to with- 
draw the call for the previous question. ‘fso,I 


withdraw my a . 
Ane The Chair begs leave to 


I ask for the reading of the 


The SPE 
say that he has not assigned the floor to the gen- 
tleman from Ohio under any other consideration 
than that of imperative duty as regarding the fact 
that the gentleman from Qhio reported the bill in 
question, and that the rules give him the right to 
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& the floor on that question to open debate. [It wasy|| Mr. H. MARSHALL. If I can command the | received, from the completion of the work to Jan. mal 
not out of disrespect to the gentleman from Ken- || attention of Representatives to explain the amend- | uary, 1843, was $1,120,350 55. Besides this ows 
tucky, or to any other member of the House. | ment which I have proposed, I shall be able, with- | there was an additional tax upon every pound of ae 


The appeal is withdrawn. in the time I have by the rules, to say. all that I | freight which was transhipped across the portage of . 





























és Mr. CAMPBELL, of Ohio. I propose now, | desire to submit to the House on this subject, now | from Portland to Louisvil e, either on the ascend. Ker 
& in order to save time, to offer a substitute for the || or hereafter. || ing or descending navigation ! —~ 
Ne bill, which will embrace the amendments that || The State of Kentucley, in 1825, granted a char- | ‘But what was to be the remedy for this mon- oa 
7) have been agreed to by the Committee of Ways || ter to a private company, known as ** The Louis- |, strous grievance? As I remarked before, the con 
i and Means. I moved the previous question; || ville and Portland Canal Company,” to construct 1 people demanded that Congress should remove i 
A but as the gentleman from Kentucky is anxious | @ canal navigation around the Fails of the Ohio | it by making a free canal around the falls. On urg 
to have atest vote on his amendment, I will with- || river. The capital stock, as fixed by the charter, || the other hand, the directors of the Louisville and an¢ 
draw the call for the previous question. was originally $600,000. It was afterwards in- | Portland Canal Company, though perfectly aware erp 
Mr. ENGLISH. I object to any bargaining || creased, by act of the Legislature, to $700,000, | that, in its existing condition, their work did not tuc 
7 : ef that kind. _and was expanded afterwards to $1 ,000,000—the || afford the facilities required by commerce, would «“ 
i The SPEAKER. It is competent for the gen- || last expansion being a stock dividend; that is, di- || not double their expenditure of capital to enlarge ow! 
ae tleman from Ohio to make the statement which || vided as a debt of the company among the stock- || and deepen the canal, and to build locks of greater of u 
be i he has made. The Chair recognizes no arrange- || holders for interest and dividends—the company || dimensions, menaced as they already were by the or 
fa ment between members on the floor. | then being without money. In this corporation, || popular demands for relief from all tax upon this Por 
. Mr. CAMPBELL, of Ohio. I withdraw the || the United States purchased 2,335 shares of stock, || commerce, by the construction of a free Govern- the 
) Pie demand for the previous question. , at $100 per share, and obtained 567 shares more ||‘ment canal. ‘They had a perpetual charter—their be 
_ u Mr. ENGLISH. I object to the gentleman || by way of dividend, as just now stated, making | work paid a net income varying from twelve to r 
vat from Ohio bargaining away the floor to the gen- || the stock held by the United States 2,902 shares twenty per cent. upon their capital—with a busi- I 
ee tleman from er || against 7,198 shares held by private individuals. | ness annually increasing. hy did they want the 
it The SPEAKER. The Chair has not yet stated The first boat passed through the canal in Decem- || to dispose of such a franchise? I have already ie 
ie the call for the previous question. The gentleman || ber, 1830. From the commencement to January, given the answer, and that is the second point I oF 
Ne from Ohio has been assigned the floor. || 1842, the United States drew, in cash, dividends || desire to establish here, to wit: The aan a ear 
ee Mr. ENGLISH. I rise to a question of order. || upon their 2,902shares, the sum of $257,778, being || that the action of this Government might, at any cer 
Age The gentleman from Ohio must yield the floor an excess of $34,278, in money, above the whole || moment, destroy the value of the stock in the Louis- fixe 
tall: unconditionally, if he 7 it at all. amountof money subscribed by the United States || ville and Portland Canal Company, by creating « - 
} The SPEAKER. The geftieman from Ohio || to the work. I want you to mark the fact, then, free canal as its competitor, and the fact that such tho 
moves an amendment in the nature of a substitute, || that the Government, b subscribing to that work, || a movement was continually pressed upon Congress ae 
_Mr. CAMPBELL, of Ohio. I asked the pre- | is not out of pocket a dobar, and that the Louis- || induced the stockholders in that canal to part with a 
vious question, and now withdraw it for the gen- || ville and Portland canal is the only work to which || their property, and induced Kentucky to take the 7° 
tleman from Kentucky. } this Government ever did lend assistance that || action in the matter to which I shall presently allude a 
Mr. SMITH, of Virginia. Let us vote down || ever returned a dollar of its investment. That || I have shown that the people demanded a free we 
the previous question. work returned, in the first ten years, the entire || canal, and that commerce demanded an improved I 
r. CAMPBELL, of Ohio. I withdraw the || investment, and $34,278 more, besides the 567 || canal, with increased accommodations to navigators. full 
terse question to hear what the gentleman from || shares of extra stock, for which the Government || It was supposed both of these conditions could _ 
x entucky has to say. | never paid a dollar in money. | be met by the stockholders in the Louisville and pe 
a Mr. H. MARSHALL. 1 have struggled to’ | The first salient fact, then, is established, that | Portland canal giving up their property at @ valua- allel 
in obtain the floor for the purpose of moving an | this Government has not been a loser, but a gainer, by } tion, being compensated therefor, and by a trans- “s 
iy amendment with regard to the Louisville and || its interest in the Lowisville and Portland canalpand '| fer of the work to the United States Government - 
Portland canal, that I may be afforded an oppor- | has actually transferred to the vaults of the United || (already a part owner,) and by the subsequent es 
3 tunity to press that on the attention of the House, || States Treasury, $34,278, in money, from this work, || improvement of the work by the United States, ov 
and with a view of explaining to the House ex- || as prortt, after ils whole investment had been re- | either by a direct appropriation of money from ~ 
actly the condition in which that work stands. || turned, and still holds the 2,902 shares of stock in || the Treasury for that purpose, or by an applica- a 
ed r. MeMULLIN. I rise to a question of || the corporation. || tion of tolls to the improvement of the faellities A 
+ order. The gentleman from Ohio moved a sub- || This statement is conclusive that the tribute || of the canal. Application was made to the Le- — 
ra stitute to the original bill, and on that question || paid by commerce to this canal was a very heavy || gislature of Kentucky to enable the company to me 
4 moved the previous question. He yielded the || one; and, naturally enough, it produced discontent | carry out this view. At the session of 1842 the Te 
i floor for the purpose of hearing a suggestion from || among the people of the West and South. They || presented their petition. The language of their es 
4 the gentleman from Kentucky. Now, my point | saw this Government paying millions annually || memorial exhibits thus the apprehension under er 
of ee ee a Ohio || out of ee for ameliorations to com- || which they acted: y . 
cannot yield the floor for the purpose of allowing || merce on the sea-board,in the way of light-houses «“ icati ongress a 
the gentleman from Kentucky to submit a prop- {| improvements to harbors, in sraiag banyan and | canal, the hostility extibited to the compeny ion rola Aan 
osition, and then resume the floor. breakwaters, while the same Government was || 94@rters, and the apathy with which propositions to destroy val 
-: The SPEAKER. The statement of the gen- || actually drawing an annual profit from their toil, | Bs rights are envertained in Congress Gnd elsewhere, w- oN 
a tleman from Virginia is correct; but the Chair || through the Louisville and Portland canal. The | for thy abuiaahis attends eearaee Gas a _ ~ 
understands the gentleman from*Ohio to have || western people began to murmur, and petitions || § be free. Under these clecumestagoes, it has been even 
withdrawn the call for the previous question. | were sent here to Sennind an appropriation from || deemed prudent by many who are largely interested that, oP 
Mr. McMULLIN. For the purpose of hearing || the Treasury for the establishment of afree canal, || pre ies ne phan hirer secqeadncts poe meg Aap ewe nb Febery oe 
a@ suggestion. ae : » || rights and immunities granted them by,the charter, the stock 0 
Q gg ne or Te _ or some other mode of avoiding this heavy tax on || would be a good investment at $250 per share, yet from the ere 
_The SPEAKER. It is withdrawn uncondi- || the commerce of the Ohio river. These petitions || indications of Government and individual interference, they 4 
tionally; and the gentleman from Kentucky has | for congressional action alarmed the private stock- | weuld be content to receive a sum much below the intrinsic ad 
the absolute right to the floor for one hour. } holders of the Louisville and Portland Company, | valae St thee ceaek.” oes 
_ Mr. McMULLIN. Then my point of order || since it was apparent that the establishment of a || In response to this petition the General Assem- of 
is, that the gentleman from Ohio 1s not entitled || free canals under the auspices of thisGovernment, || bly of Kentucky passed an act, in February ,1842, we 
to it if he yield thus unconditionally to the gen- || would render their investment not onl rofitless, | amending the charter of the company, by which an 
tleman from Kentucky. - | but would amount to the destruction of the capital || it was provided that: Be 
‘ The eee i e not aatiien to the || invested by them under the charter. ain mete aee seed sineteonty~ i in oie comes eean at ™ 
oor to open debate; but he will entitled to || Theexpansionoftheeommerce of the Ohio river whey rte bet win ge rgeir 1 Seemtmerrrenbeepe «Bey meet ley 
the floor to make a motion a second time. | so early > 1842 had called for a class of vessels | paaiehpumte tn enka comaet the United Shapes tg - 
Mr.McMULLIN. I want the attention of the || that could not pass through the Louisville and || of Kentucky, or the city of Louisville, for the purpose of =, 
gentleman from Ohio for a moment. | Portland canal. ‘The locks of that canal were con- || ™@*ing the canal free of tolls ; or further, to effect this ob- Stat 
The SPEAKER. The gentleman from Qhio || structed only two hundred feet long, that being a ject, the Board of President and Directors, when so author- the | 
has yielded the floor. | greater length th k hen buil i || solthee noteaceiies dalek ssaateeuener = 
7 MM. GREENWOOD ; £ > gth than any boat t en bul t to navi- || priating the net income arising from said. canal to the pur- T 
; _ Mr. GREED . I must object to con- || gate the Ohio giver. I say, experience had proved || chase of said stock, instead of making dividends therewith.” 
tinuing this debate further, unless the gentleman | that the length of voyage from the upper Ohio to At a meeting of the stockholders on the 4th of we 
from Virginia appeals from the decision of the |; New Orleans and St. Louis was such, that only || July, 1842, it was resolved by a majority of votes = 
Chair. longer and larger vessels than these jocks would |, to acceptand ratify thisact. I desire to draw the be : 
Mr. MeMULLIN. I want the attention of || pass could perform it with profit to holders of || especial attention of the House to the fourth sec- lie 
the gentleman from Ohio to know if he has | steam stock. Accordingly, larger and longer || tion of the act I have recited, and to an act sup- on 
ielded the floor unconditionally? steamboats were built;and when below the “ falls’’ || plementary thereto. These exhibit the condi- i 
The SPEAKER. The Chair has decided that || they could pass back to Cincinnati only at stages || tions-under which this Government is now called 2 
the gentleman from Ohio has yielded the floor || of high water which permits them to ascend the || on to act.. The said section provides: — 
unconditionally. | **falls.’? Thus a break is made by the falls of ‘The shares so purchased by the board shall be held in 
Mr. MeMULLIN. Well, then, I hope the || the Ohio in navigation, which, at most seasons, || trust by it forthe herein declared, and shall be voted yp 
gentleman from Ohio will notgomplain hereafter || compels the shipper to break bulk at this point, |} O™ by them at all subsequent meetings and elections, until th 
af we fail to pass the appropriation bills. /and to transfer cargo from large vessels which be Soe opeentien af ite of this act, all the shares uJ 
Mr. HOUSTON. If the gentleman from Ohio |) navi ississippi Teteed Masons shee tees tae enttiona apie ond core 
r. e gentleman from Ohio || navigate the lower Ohio and Mississippi, to small || United, States shall have been purchased up; and when the Tha 
has yielded the floor, then I hope the bill will be || vessels which navigate the upper Ohig; and this || said shares shall be all purchased, the same shall be trans 
read by clauses tor amendment. transfer operates as an additional tax upon the com- || ferred to the Government of the United States, on cont: i 
The SPEAKER. The gentleman from Ken- || merceiyf the river. The dividends of the canal com- || tena ontvscthennnar k ite, Hae the tee of ws iden 
outty incensed Oi . , only ient to keep the same in repair and pay #!! iden 
floor. | puny only ewhibit the tax partially. The total tolis || necessary superintendence, custody, and expenses, #4 
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— improvements, se as fully to answer the | 
ee of tts Ouablichment, and further to protect and 
and the interests of commerce. The superintendent or 
coent of said canal shall ever hereafter, on the first Monday 
of January, annually report to the General Assembly of 
Kentucky the amount of tolls levied and received, and of 
the charges and expenses incurred on the same—the Gen- 
eral Assembly reserving the right of directing the amount 
annually to be collected, if found too much for the purposes 
contemplated by this act.” , 


After the passage of this act objections were 
urged to the latter part of the foregoing section; | 
and, to obviate any difficulty between the Gov- 
ernment of the United States and that of Ken- 
tucky, the following act was passed, to wit: 

«That in the event of the United States becoming scle 
owner of the Louisville and Portland canal, the jurisdiction | 
of this Commonwealth over Said canal shall be yielded up | 
to the Government of the United States; and no annual | 
report, as mentioned in the charter of the Louisville and 
Portland Canal Company, shall be required to be made by 





the United States, or their agents and superintendents, to || 


tbe General Assembly of this Commonwealth. 

“ Approved February 22, 1844.” 

I presume, Mr. Speaker, that the objection to | 
the act first cited came from this Government, | 
inasmuch as the stockholders had already ac- | 
cepted the provisions of the amended charter so | 
early as July, 1842. The act amending the char- | 
ter required the valuation of stock for sale to be 
fixed at the minimum price at which a purchase | 
could be effected, provided that the maximum | 
should not rise above $150 per share. The stock | 
was worth thenminethe market $162, as well as I | 
can ascertain. 
year after the valuation carried six per cent. per | 
annum interest upon the valuation until it could | 
be purchased. 

I have now detailed to you the arrangement in 
full. The United States were party to this ar- | 
rangement, as a stockholder and a voter in the 
acceptance of the terms. They have stood by | 
silently until, under this arrangement, the stoc 
of the Louisville and Portland canal has been | 

urchased by the President and Directors, and is | 

Id in trust for the United States on the perform- | 
ance of the conditions stipulated in the act of the | 
General Assembly of Kentucky. Only five shares | 
remain in private hands, and these remain only | 


| 
i 
+ 
| 
| 
| 


to keep alive the corporation until the United 
States shall have an opportunity to act, in accept- 
ing and determining to perform the conditions| 
required by the act of the Kentucky Legislature. | 
They can be purchased at any moment, with the | 
means of the company that are on hand. | 
The third point is established to which I desire 
your attention, to wit: the whole stock of that canal | 
isnow held by the United States, or in trust for the | 
United States, and still your Treasury has not lost | 
one dollar in making the acquisition. To acquire 
the outstanding seven thousand one hundred and 


he stock unpurchased in any one || 


| 
| 


' 








United States. Only five shares remain in private 
hands—just enough to maintain a president and 
directors—each gentleman holding one share, and 
only for the purpose of keeping the corporation 
alive until this Government can act. Will the 
Government of the United States perform the con- 
ditions prescribed by the act of the Kentucky 
Legislature? That is the question. The time has 
arrived for an answer. I have been trying since 
last session to obtain an answer. Iam now ap- 
plying for an act which will operate as an answer, 
and which will at once adopt the work as a Gov- 
ernment work. 

There is some ambiguity in the language of the 
Kentucky statute. It may be rendered to impose 
no duty on this Government further than to keep 
the tolls on, 80 as to compass the improvement 
contemplated, or it may be rendered, by supply- 
ing the word ‘* shall’’ before the word ‘ make”’ 
in the text, as if left out by ellipsis, soas tomake 
the improvement of the work ‘to answer the 
purposes of its establishment, and further to pro- 
tect and guard the interests of commerce;’’ a con- 
dition absolute on this Government, whether the 
tolls should answer thatendor not. This lastis 
the liberal, and IL have no doubt the just and true 
construction, since it could not have entered into 
the intention of the Legislature to require this 
Government to continue the system of tolls when 
the expressed aim of tlie legislation was to make 
the canal free of tolls. By the first rendition of the 
meaning of the statute, the obligation of the Gov- 
ernment is to.pay for repairs, custody, superin- 
tendence, and all improvements, through the instru- 
mentality of tolls. By the other rendition, it is 
only to pay for custody and superintendence and 
annual repairs by tolls, and is accompanied by an 
absolute obligation to make the work ‘ answer 
the purposes of its establishment,’’ and further 
‘* to protect and guard the interests of commerce.”’ 
I respectfully submit that it never was the intent 
of the Kentucky Legislature, as it clearly is not 
the interest of the western people, transacting 
commerce on the Ohio river, to compel this Gov- 
ernment to impose a burden, by way of tolls, to 
guard and protect the interests of commerce, 
which in every other part of the Union this Gov- 
ernment accepts as one of its own original duties. 

But suppose the more limited construction of 
the"statute to be the true construction. Will you 
then apply the tolls drawn from the sweat and 


| labor of the West and South, in order to make 


| that canal ‘* answer the purposes of its establish- 
| ment?”’ 
| another. 


Give us’ an answer in some form or 
Let the people of the valley of the Ohio 


| understand whether the General Government 


ninety-eight shares, this Government has not | 


expended the first cent; but it has all been drawn, | passage between the lakes—dig a canal to avoid 


cent by cent, from the hardy toil of the western | 
people. They have been patient_under the ex- 
peonioe that when by this annual process they 
ad paid the tax, and discharged the private | 
stockholders, this Government would take charge | 
of the work, accept the conditions, and gener- 
ously step forward and appropriate from the 
Treasury a sum sufficient to make that canal 
‘answer the purposes of its establishment.’’ 

Mr. ENGLI H. I rise toa question of order. | 
The point I make upon the gentleman from Ken- 
tacky is, that he is asking for an appropriation 
not authorized by any existing law of the United 
States, and that his amendment is not gérmane to | 


the bill, inasmuch as there is nothing about the | 
Louisville and Portland canal in the bill. | 

The SPEAKER. The gentleman from Ken- | 
tucky is not at present debating the bill. 

Mr. ENGLISH. I ask, then, whether it is in | 
order for the gentleman from Kentucky, in de- 
bating the bill, to discuss a question about the | 
Louisville and Portland canal, which is not men- 


tioned in the bill ? 
Mr. H. MARSHALL. I shall conclude di- 


rectly. 

Mr. ENGLISH. I insist upon a decision of | 

my point of order. 
e SPEAKER. In the opinion of the Chair 
the gentleman from Kentucky is in order. 

r. H. MARSHALL. Then I will proceed. 
Thave stated how this process of liquidating the | 
Stock of the canal has progressed since ]842 
until the whole has been purchased by the pres- 


~ 


ident and directors, and is held in trust for the 





| 











| 


means to appropriate millions to improve and 
light and fortify and make harbors in other places 
—deepen the mouth of the Mississippi—make a 


obstructions between lakes, and yet will not ap- 
propriate a dollar to improve a canal around the 
falls of the Ohio, after the commerce of that river 
has paid a million of dollars in purchasing the 
property now offered tg your acceptance—no, 
not even folls extracted from the people at the 
canal. Mr. Speaker, if the Government of the 
United States intends to accept the Louisville and 
Portland canal upon the conditions proposed by 
Kentucky, I want this appropriation to be made 
and to be put here, in thisgeneral appropriation bill, 
I ask it in the name of western commerce. Ido 
not come, inany sense, as a petitioner for bounty: 
I demand itas the right of a people you have neg- 
lected. At any rate, want an answer from this 
Government. If your answer is to be in the neg- 
ative, at least make the answer definite, so that here- 
after there may be no dispute about the fact of 
its having been so rendered by this Government. 
If your answer shall be in the negative, Kentucky 
must act in the case; and if I have any influence 
it shall be exerted at home to induce the General 
Assembly at its next session, to take action upon 
the subject in such manner as shall best comport 
with Kentucky’s own interests. Thus far pen 
tucky has acted liberally and justly. Toad¥ince 
the interests of commerce she granted the charter 
to a company to embark in the enterprise, at the 
time deemed quixotic. She has amended that 


| charter from timeto time to suit the wishes of the 


company. She has even consented to surrender 


» || exclusive jurisdiction to this Government over her 


soil to the extent of this canal, if this Government 
would bind itself, by some process, to make “ the 
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canal answer the purposes of its establishment,” 
and ‘* to protect and guard the interests of com- 
merce,”” P 
Now, Mr Speaker, { must talk plainly. That 
act of the Kentucky Legislature means that the 
canal to be made free ultimately is to be the 
Louisville and Portland canal; the canal to be 
adopted by this Government, and made to an- 
| swer the wants of commerce, is the Louisville 
and Portland canal—not a canal on the Indiana 
side of the river. If gentlemen on this floor mean 
to go forward with the construction of anew 
canal on the free-State side of the Ohio, rather than 
| to accept gratis the Louisville and Portland canal, 
though it is the shortest by far that can be con- 
structed to avoid the obstructions at the Falls of 
the Ohio, let them mature their projects and spend 
| the money of Government as they please. Let 
| them avow their purpose, though; and then the 
State of Kentucky will feel no hesitancy in in- 
itiating a pélicy which will be necessary to save 
her own commercial emporium from the effect of 
that policy which gentlemen propose to pursue. 
If the energies of this Government and its means 
are to be prostituted to an attempt to carry the 
path of commerce miles away from the track 
which nature pointed out for itgand to place the 
| Ohio river between Louisville and such artificial 
| construction, Kentucky will energetically put 
forward her own effort, and will assume, as 
speedily as may be, the control of the Louisville 
and Portland canal, and impose such taxes upon 








it, and ‘* make it answer the purposes of its es- 
tablishment.’’ To this course she will be forced 
by the policy to which I have referred. 

Gentlemen say this Government has entered 
into no contract, incurred no obligation, to en- 
large and improve the Louisville and Portland 
canal; that that is only the action of the Kentucky 
Legislature. Sir, for fourteen years this Govern- 
ment has stood silently observing the absorption 
| of stock for its benefit, which stock this Govern- 
ment and its officers knew full well was only 
parted with by the holders because of the attitude 
this Government was constantly pressed to as- 
sume; and it seems to me to be rather late now 
to avow a want of knowledge of the transaction. 
I admit that I am not able to point to any direct 
act of the Government which precludes the denial, 
but I can point to a cognizance that would render 
the denial obnoxious to severe criticism. Indeed, 
Mr. Speaker, | think the process of liquidation 
that has been steadily pursued since 1842, by the 
president and directors of the company; the silent 
acquiescence of this Government; the failure to 
ask for any explanation of the cessation to pay 
the dividends on Government stock; yet the con- 
tinued representation of the Government stock in 
elections of the president and directors, has com- 
mitted this Government for ten years and more 
to an acceptance of the Kentucky act. Inacourt 
of equity it would be sa held; for, if 1 stand by 
and see a man sell his property on condition that 
| it shall be transferred to me upon my pledge to 
do or perform a certain act, and I do not inter- 
fere when I have knowledge of what is going on, 
I would be considered by the chancellor as bound 
to redeem the pledge; and it would be enforceable 
by any party in interest; but, if this Government 
has an intent to repudiate the contract, and to 
refuse to accept the seven thousand one hundred 
and ninety-eight shares of stock so purchased, 
let that fact be known authoritatively and legit- 
| imately, and without any procrastination. The 
moment for this Government to act has arrived. 

Mr. JONES, of Tennessee. If the gentleman 
| from Kertucky will substitute for his proposition 
| one relinquishing that canal to the State of Ken- 
| tucky, I will vote for ite I understand him to 
say that if this Government will not improve it, 

Kentucky will. 

Mr. H. MARSHALL. Asa Representative 
from the State of Kentucky, with the act of her 
Legislature before me, I do not feel authorized to 
take the initiative upon the line proposed by the 
gentleman from Tennessee. Asa Representative 
of the United States in Congress, I could not 
agree that the United States should be committed 
to such a proposition as that of the gentleman. 
In my opinion, it is to repudiate a contract which 
ithe United States are bound to perform, by the 
| whole line of action pursued by all parties to 

this business for fifteen years past. Relinquish! 
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Relinquish to the State of Kentucky! Why, sir, } 
the State of Kentucky desires no relinquishinent. |) 





The canal lies wholly within the Siorders of the || be removed, now or hereafter, by the action of |; I would feel 


State of Kentucky, and her sovereignty is yet 


intact and her jurisdiction complete over it, and 
over the franchise by which the Louisville and 
Portland Canal Company holds it. The gentle- 
man from Tennessee and this Congress will pean 
to observe the terms of the Kentucky act I have 
quoted already. It is by that act only Kentucky 
is to be guided, and within that act the president 
and directors of the canal company will necessa- 
rily be compelled to keep themselves. The stock 
‘that has been purcha by the income from the | 
canal for fifteen years past, is held in trust for. 
the United States on a condition, not otherwise; | 
and, to obtain it, the United States must accept | 
that condition, and the time has arrived for this || 
Government to elect whether it will accept or refuse |) 
the condition. It has nothing, as yet, vested to | 
relinquish; for if it shall decline the condition | 
named in the Kentucky statute, and shall ignore 
the proceedings of the company, the trust which || 
was created will not become active. The whole |! 
result will be, that the survivors of the corpora- || 
tion will hold the stock of the company, subject | 
toa settlement with the United States for a share 
of the intervening profits, proportioned to their 
shares of stock held in the company. Every | 
party to this transaction hasacted with clean hands 
thus far; it remains to be seen whether the Gov- 
eroment of the United States will, by failing or 
refusing to accept the condition of the Kentucky | 
statute, at this time, in the transaction, produce || 
confusion in the affair and embarrass western 
commerce further, instead of ameliorating its con- | 
dition. 
teview fora moment the history of this trans- | 
action. The Government of the United States || 
becomes a partner with individuals in an enter- 
prise then deemed hazardous; the enterprise suc- 
ceeds beyond expectation; the Government has || 
an ability, by starting a competing enterprise of 
the same Clraracter, to ruin its partners; it is | 
pressed to do so by an opposing and popular | 
interest, and the partners of Government become i 
alarmed for their security; they ask, as a privi- || 
lege, that the work, now yielding immense profits, || 
may run on until its earnings shall pay them back 


ti 
i} 


their capital at the minimum of the price of stock in | 
the market, and this privilege is conceded by the | 
State; this Government stands by for fifteen | 
years seeing the work operate to this effect, and 

says nota word. When the effect proposed has | 
been produced, and the individual partners have, || 
ene by one, secured their original capital and 

have retired, and the trustees have the whole || 


work in hand, ready for delivery under the ar- || 
rangement, docs this Government now propose | 
to say it was no party to that arrangement and is || 
not bound by it? that it will not perform the con- || 
ditions which it -was to perform by the terms of || 
that arrangement, in any sense or in any form? i 
I undertaxe to say, Mr. Speaker, such conduct || 
would not be tolerated in any individual. I will | 
not characterize it in the Government of my own || 
country; and I hope the Representatives of that | 
country will not commit their Government to any || 
sach course. When individuals lose confidence in | 
the will of a Government to stand to contracts it | 
has expressly or tacitly become bound by, it will | 
not long retain its power, if it does not utterly lose | 
its respectability. | 
We are now arrived at the point of time to make || 
a decision of this matter; and as a Representative | 
from Kentucky I ask Congress at this session to | 
make that decision definitely. Bills have been 
prepared at both ends of this Capitol to meet this || 
case: The Committees on Commerce in both || 
Houses have acted on this subject. The Com- | 
mittee on Commerce of this House have reported || 
a bill containing this appropriation, with a plan | 
of improvement of the canal; the Committee on || 
Commerce of the Senate have reported a bill com- | 
mitting the Government to the same plan, but |, 
based on the construction of the Kentucky statute | 
that only appropriates tells to the improvement | 
upon the plan adopted. Both of these bills, how- 
ever, acknowledge that the Government is toadopt H 
the Louisville and Portland canal as a Govern- 
ment work, and both accept it under the condi- 
tions of the Kentucky act. This being the state 


of the case, | wantto pressa b iiees 


so that the case shall assume some ’ 
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and the western people may have the assurance 
that the obstacle ct the falls is, in some way, to 


this Government. If you intend to take the work 
and to impose tolls to pay for its improvement, 


as your Treasury groans with its hoarded coin, | 
wer not now make the appropriation of a sum to | 


make the improvement as speedily as practicable 


/upon the plan proposed, so as to alleviate the 


burdens of commerce on the Ohio, and, if you 
choose, keep up the tolls until the work repays 


| the Treasury the sum advanced? That course 


would be preferable to a mere imposition of tolls; 
but either course would be preferable to doing 
nothing in the matter. 

Mr. Speaker, the whole West and South and 
East and North are interested in this question. 
Not a pound of freight passes through the Lou- 
isville and Portland canal without a special tax. 
The sugars of the South pay tribute, and it falls 
on the northern consumer; the sugar-mills and 
manufactures of Pittsburg and Cincinnati pay 
tribute, and the tax falls on the southern con- 
sumer. There is no return and no corresponding 
benefit to any class from the imposition of this 
tax. Government is the tax-gatherer from this 
particular commerce, and Government does not 
treat any other commerce in this way. You ap- 
propriate here to build light-houses for eastern 
commerce, and to rebuild after the first appropri- 
ation has been swept away by the winds or the 


waves, and it all is accepted as right. If the 


Treasury pays these, why will not Congress ap- 
propriate the sum I ask for the benefit of the Ohio 


| river commerce, especially when it is demanded 


by a contract to which Government stands com- 


| mitted by its own past conduct in connection 


with the Louisville and Portland canal? Gentle- 
men may ask why Ff take so much interest in a 


_ matter which possesses such a general interest. 


It is true, Mr. Speaker, that my constituents 
have less interest in this matter—suffer less from 
the obstacles to navigation at the falls of the 
Ohio than the constituencies of other gentlemen 
who reside above or below the falls. I do take 
the deepest interest, however, from my personal 
knowledge of the necessity for the improvement 
for the general good. [ take a particular interest, 
too, and I will frankly state it in my place upon 
this floor—lI take a particular interest as the Rep- 
resentative of the interest of Louisville. I am 
afraid of this Government; I fear its power, and 
| apprehend its injustice. I am afraid of its ac- 
tion in the future, and therefore I want action 
now, 

I do not conceal from my own senses that, as 
time rolls on, the eens within these 
Halls of Congress will be more disproportioned 
than it is now between the different sections of 
‘this country; and already I find that the proposi- 
tion to make a large expenditure of the people’s 


money, under the pretense of making a free canal | 


on the [Indiana side of the river, obtains counte- 
nance here and combines friends. It is a stab at 
Louisville; and under (be pretext of advancing 
the interests of commerce on the Ohio river has 
quite a different real aim. It proposes to make 
an artificial construction to carry the path of com- 
merce through a free State, and miles away from 
the wharves of Louisville, thus sapping her 
prosperity and ae the value of her pro 
erty. Itis a menace which Government ou he 
not to be party to for a moment; and which I 
want to put a stop to immediately, by the adop- 
tion of a plan of improving the Louisville and 
Portland canal, which shall indicate the intention 
of this Government to make that work meet the 
wants of commerce, by granting to itall the neces- 
sary facilities to accommodate commerce. This 
appropriation is, under this view, practical econ- 
omy; for if this improvement be made, it will be on 
a canal only about ten thousand feet long; while 
if it fails, you will hereafter be called on to ap- 
propriate untold millions to make a canal de novo 
nea te miles long. The idea of debouchin 
a l into the falls of the Ohio at any point o 
their inclination is simply terous; and I 
will not now stop to discuss any such plan. 
W henever attempted it will prove a failure as an 


aid to run 
estate in Indiana.’ 


ested in this measure. 


| 

auxiliary to Senet oe waa a ; 

I have frankly told the House why I am inter- say engi 
Hail I any guarantes {| gi 
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1 against the combinations of the future, I shou)j 
i lose all care “oe the subject, except in so far ag 








e general interest of a resident of 
| the valley of the Ohio, and of a citizen who de. 
|| sires to see the benefits of Government fal! upon 
its people, like the dews of heaven—equally oy 
all. E have shown you, sir, the interest of Cin. 
cinnati in this improvement. She is nédw quite 
unable to engage profitably in the lower-riye; 
trade, because her boats cannot be of sufficient 
length to engage in that trade—they cannot pass 
the locks of the existing canal. Yet Cincinnayj 
| resists this improvement through her represen. 
ation in part, and through her press at home. | 
am not here to speak for Cincinnati; but as the 
Representative from Louisville, I will say that 





Pittsburg; and that Louisville can get on with- 
|| out the improvement as well and as long as they 


1 are not so great as those of Cincinnati and of 
if 


can. She is and has been always willing to lend 
her aid to improve the canal, so as to remove, 
practically, all obstacle to their freights passing in 
their own vessels by her wharves to their desti- 
nation, without stop or hindrance, tax.or tribute 
‘|in any form. What more should the cities of the 

upper Ohio desire? Is it necessary to their pros- 
|| perity that Louisville shall be assailed in her 
|| property and in her prosperity? Will nothing 
|| else answer but that the power of this Govern. 
|| ment shall be used and abaséd, and its Treasury 
|| leeched to make a new canal through Indiana, at 
/ an untold and incalculable cost, merely to attract 
| business from Louisville, and to create a compet- 
| ing theater of business at the falls, and in a free 
| State? Why adopt a new canal longer than 
| ours? Why travel over the curve of the Ohio 

when you have already a passage cut across the 

chord, and upon the-shortest line? Why term- 


struction, when ona shorter line you can avoid 
the obstruction altogether? Mr. Speaker, to the 
inquiring mind, thoughts will occur in this con- 
nection which vindicate the propriety of the ap- 
prehensions I have extiremell, and the good sense 
of avoiding the ‘* combinations’’ of the future, 
when other hands may hold the helm of public 


| 
legislation. 





| 


I have heard it said that the only’ reason why 
a new canal is wanted is, that the improvements 
I ask will interrupt the commerce of the upper 
Ohio for a great length of tithe. Permit me to 
expose the fallacy of this in a word or two. The 


| 
| 
| through an excavation of solid rock for seven feet 
\} at the bottom. On this rock rests the super-in- 
| cumbent earth, and itis held in place by a stone 
| wall, constructed already three fifths of the entire 
| length of the canal. The plan of improvement is 
| to widen this canal forty-four feet, so as to make 
‘| it one hundred feet wide, with turn-outs on the 
way, So as tospermit vessels to pass with ease, 
and without delay. The plan is further to erect 
a new lock, four hundred feet in length, to be 
| situated a little distance below the present locks, 
| and to enter the river at ar acute angle, instead 
| of ata right angle, as the existing locks do, and 
to be connected with the present canal by a new 
cut. This new lock to be below a stony bar which 
crops out just below the present locks, and which, 
in fact, constitutes the foot of the falls of 
Ohio. Now, it must be plain that the new! 
and the new cat can be constructed without inter- 
fering; to any extent whatever, with the use of 
the existing canal. What obstruction will the 
enlargement on the side offer?. The work will 


| 


| 


commence at the exterior line of the proposed en- 
largement, and the earth will be borne away from 
the canal, so as not to interfere at all, until the 
whole excavation shail be completed, except just 
that wall of rock which shall be required toresist 
the pressure of the volume of water In the exist- 
ing canal—say a wall four feet through. At 4 
season of low water, the canal can be emptied, 
and this wall can be rembved by a sand men in 
lessthanamonth. 1 would stake my reputation on 
the ability of any competent engineer to produce 
just such a result; and in my opinion it can be 

one in the summer time, when navigation is 
all practical purposes suspended, without inflict- 


ing the loss of a dollar upon the interests belong: 
ing to the r Ohio. I know gentlemen wil! 





ve decided otherwise, [say e- 
in'accordance with this 


gineers have also deci 


the interests of Louisville in this improvement . 


inate your longer canal in the midst of the ob- , 


existing canal is constructed sixty-six feet wide, , 
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